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^ntteb States! Court of ^peals; 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 10,308 

International Workers Order, Inc., and Arthur Lowndes 

Drayton, appellants 


V, 

J. Howard McGrath, Individually and as Attorney Gen¬ 
eral OP the United States, Seth W. Richardson, Indi¬ 
vidually AND AS Chairman of the Loyalty Review Board 
OP the United States Civil Service Commission, George 
W. Alger, John Harlan Amen, Harry A. Bigelow, Aaron 
J. Brumbaugh, John Kirkland Cl.\rk, Harry Colmery, 
Tom j. Davis, Burton L. French, Meta Glass, Earl Har¬ 
rison, Paul M. Hebert, Garret Hoag, Wilbur La Roe, Jr., 
Lawrence T. Lee, Arthur W. Mac Mahon, Charles E. 
Merriam, Henry Parkman, Jr., Murray Seasongood, 
Harry L. Shattuck and Mp.s. Harper Sibley, Individ¬ 
ually AND AS Members op the Loyalty Review Board of 
THE United States Civil Service Commission, E. B. Jack- 
son, Individually and as Chairman, and Roy C. Frank 
AND Hugh E. Alford, Individually and as Members of 
THE Loyalty Board of the Post Office Department, 

APPELLEES 


AVPEAL T'RO'M THE UNITED STATES DISTRICT COURT FOR 
TEE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEES 


countbrstatement of the case 

This is an appeal from an order of the District Court of 
the United States for the District of Columbia dismissing 
the complaint of appellant. International Workers Order, 
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for failure to state a cause of action and denying appellant, 
Drayton, leave to intervene as a party plaintiff (Jt. 
App. 60.) 

The complaint of the International Workers Order is di¬ 
rected against the Attorney General of the United States 
and the Chairman and members of the Civil Service Com¬ 
mission Loyalty Review Board. The action of the appel¬ 
lees complained of was that pursuant to Executive Order 
9835, dated March 21, 1947, the Attorney General had on 
November 24,1947, in a letter to appellee Richardson desig¬ 
nated I. W. 0., as "well as certain other groups and associa¬ 
tions, as a subversive organization. Copies of the letter 
and list of subversive organizations were sent to the vari¬ 
ous agencies of the Executive branch of the Federal Gov¬ 
ernment. The complaint requested a declaratory judgment 
declaring Section 9A of the Hatch Act as construed by 
Executive Order 9835 as unconstitutional (Jt. App. 51-52.) 
The complaint also requested that defendants be enjoined 
from publicizing the name of the appellant as a subversive 
organization, as well as that the removal of appellant’s 
name from the list be publicized in a similar manner as was 
its inclusion in the list of subversive organizations (Jt. 
App. 52.) 

Appellees moved to dismiss the complaint of I. W. 0. 
for the reason that it did not state a claim upon which relief 
could be granted (Jt. App. 57), which motion was granted 
(Jt. App. 58, 60.) 

Appellant Drayton’s complaint was brought against all 
the defendants against whom appellant I. W. O. had com¬ 
plained, as well as against the Chairman and members of 
the Post Office Loyalty Review Board (Jt. App. 53.) Ap¬ 
pellant Drayton alleges that he is a member of I. W. 0. and 
that proceedings for his dismissal have been instituted as 
a result of his membership in I. W. 0. (Jt. App. 54). Dray¬ 
ton requested the same relief as did 1. W. 0. and, in addi¬ 
tion, that the appellees be enjoined from dismissing him or 
instigating dismissal proceedings against him based upon 
his membership in I. W. 0. (Jt. App. 56.) 
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Appellees opposed the motion to intervene (Jt. App. 57) 
and the motion for leave to intervene was denied (Jt. App. 
58, 60.) 

STATUTES AND EXECUTIVE ORDERS INVOLVED 

Executive Order 9835 (12 F. R. 1935) is set forth in 
Appendix “A” of the appellants’ brief at page 55. 

Attorney General’s Letter of November 24, 1947, At¬ 
torney General’s Consolidated List and other similar ma¬ 
terials are printed on pages 29-51 in the Appellee’s brief in 
Joint Anti-Fascist Refugee Committee v, Clark, et al., No. 
10002. 

Section 9A of the Hatch Act (53 Stat. 1148, 18 U. S. C. 
61 i) is set forth at page 4 of the appellants’ brief. 

Section 1753 of the Revised Statutes (5 U. S. C. 631) 
provides: 

Regulation of admissions to civil service. The Presi¬ 
dent is authorized to prescribe such regulations for the 
admission of persons into the civil service of the United 
States as may best promote the efficiency thereof, and 
ascertain the fitness of each candidate in respect to 
age, health, character, knowledge, and ability for the 
branch of service into which he seeks to enter; and for 
this purpose he may employ suitable persons to conduct 
such inquiries, and may prescribe their duties, and 
establish regulations for the conduct of persons who 
may receive appointments in the civil service. 

SUMMARY OP ARGUMENT 

I 

The Executive Order here involved is concerned merely 
with conditions of employment by the Federal Government. 
It imposes no restraint upon the activities of I. W. 0. It 
neither directs any action by I. W. 0., nor directs it to 
refrain from any action. Therefore, no justifiable con¬ 
troversy is presented as to it. 

In this case, the Attorney General was acting solely 
under the direction and in behalf of the President. As the 
Judiciary could not review acts of the Executive, actions 
of the Attorney General proceeding solely on behalf of the 
Executive should not be reviewed by this Court. 
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II 

Appellant’s contention that Section 9A of the Hatch Act 
as construed by Executive Order 9835 is unconstitutional 
has been adversely determined to the appellant by this 
Court. However, if the Court determines that the appel¬ 
lant’s complaint was properly dismissed by the trial court, 
it will not be necessary to pass upon this constitutional 
question. 

III 

Appellant Drayton’s right to intervene in the action was 
a matter of discretion with the trial court. As there is no 
allegation that the denial of leave to intevene was an 
abuse of discretion, the question should not be reviewed by 
this Court. In addition, the denial of Drayton’s right to 
intervene did not operate as an adverse determination of 
any of his rights. He is not barred from bringing an action 
on his own behalf if he be so advised. Therefore, the denial 
of intervention was not, as to Drayton, a final judgment and 
his appeal should be dismissed. 

ARGUMENT 

I 

There Is No Justiciable Controversy Between the Parties 

This is the fourth of a series of cases all requesting simi¬ 
lar or identical relief and all involving substantially the 
same general allegations. The first of these cases.was 
Joint Anti-Fcbscist Refugee Committee v. Clark, et oZ^t^o. 
10,002, decided by this Court on August 11, 1949, (Judges 
Clark and Proctor, Judge Edgerton dissenting). The sec¬ 
ond of the series of cases was Citizens Protective League, 
et al. V. Clark, No. 10,206. This case was dismissed upon 
the appellee’s motion because of the failure of the appel¬ 
lant to file the record within the time provided by the Rules. 
The next case was National Council of American-Soviet 
Friendship, Inc., et al. v. McGrath, No. 10,165. This case 
was affirmed without oral argument on October 25,1949, on 
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the appellee’s motion on the authority of the Joint Anti- 
Fascist case (Judges Clark, Miller and Proctor). The case 
presently on appeal concludes the series. 

WTiile all of the organizations have varied to a certain 
extent as to their corporate structure, all have alleged sub¬ 
stantially the same types of injury. The Joint Anti-Fascist 
Refugee Committee was an unincorporated association. The 
National Council of American-Soviet Friendship was a 
non-profit corporation. Appellant I. W. 0. is a corporation 
organized without capital stock. All of the organizations 
allege that because of their inclusion in the Attorney Gen¬ 
eral’s list of communist or subversive organizations, they 
have been greatly damaged in that they have lost mem¬ 
bers, contributions, tax exemptions, and franchises. In all 
of the cases, however, the appellants have completely over¬ 
looked the true function and purpose of Executive Order 
9835. 

The sole purpose of Executive Order 9835 was to estab¬ 
lish conditions of employment for Federal employees. It 
was the avowed and obvious intent of the Executive Order 
that it and the procedure established thereby was to be used 
to assure that employees of the Executive department of 
the Federal Government would be loyal to the Government. 
The action of the Attorney General in transmitting to the 
Chairman of the Loyalty Review Board a list of those or¬ 
ganizations which he had detennined, following investiga¬ 
tion, to fall within Part III of the Executive Order was 
taken in direct accordance with the Executive Order. The 
Attorney General was careful to point out, as did the Chair¬ 
man of the Loyalty Review Board in transmitting the list 
to the various heads of the Executive departments, that 
membership in any one of the organizations designated by 
the Attorney General was to be considered merely as one 
piece of evidence which might or might not be helpful in 
arriving at a conclusion as to the action which should be 
taken in a particular case. 

In order to ascertain whether the appellant has stated 
a cause of action, it is necessary to determine whether any 
rights of the appellant have been infringed by the Executive 
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Order. Therefore, the allegations of damage in the com¬ 
plaint will be summarized to determine this question. For 
convenience, damage to I. W. 0. and damage to its mem¬ 
bers will be separately stated. 

I. W. 0. first complains that it w^as included on the At¬ 
torney General’s list without notice or hearing (Jt. App. 
46). I. W. 0. next complains that the dissemination of the 
designation by the Chairman of the Loyalty Review Board 
to the other Federal agencies has caused the order ‘‘sub¬ 
stantial property and other injury” (Jt. App. 47). Because 
of its inclusion on this list, the Commissioner of Internal 
Revenue has rescinded its tax exempt status, as well as that 
of a connected organization and fund. Also, the depart¬ 
ments of insurance of the several states have instituted 
proceedings to rescind the charters, licenses, franchises, 
privileges, and authority of the order, which proceedings 
have subjected it to cost and expense, harassment and 
interference with its normal operations (Jt. App. 48). Sub¬ 
ordinate bodies of the order have been hampered in obtain¬ 
ing facilities for meetings (Jt. App. 49). The New York 
City Board of Education has revoked the license of an 
affiliate of the order to use school buildings for the purpose 
of conducting classes (Jt. App. 49). The last allegation 
of damage by the order is that it and its members have been 
vilified and subjected to criminal taint, members have re¬ 
signed and prospective members have not joined. 

Among the allegations of damage which may be more 
properly considered in connection with the damage to mem¬ 
bers are that members in Government service have been 
subjected to charges of disloyalty and dismissal because 
of their membership in the order (Jt. App. 48). Members 
have been denied naturalization and have had petitions held 
in abeyance. Lastly, it is alleged that members employed 
in private industry having contracts with the Army or 
Navy have been discharged or are in the process of being 
discharged (Jt. App. 49). 

Although appellant I. W. 0. has constantly insisted in its 
motions to advance the cause for hearing that this case is 
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distinguishable from the Joint Anti-Fascist case, even a 
casual examination of the appellant’s allegations of damage 
indicates that the cases are practically identical. Moreover, 
although the appellant was aware that the Joint Anti- 
Fascist case was pending before this Court at the time its 
brief was filed, it makes no attempt to indicate that in this 
case the basis for relief is stronger than in the joint Anti- 
Fascist case or that the two cases are distinguishable. 

Appellant’s first objection that it was included on the 
Attorney General’s list without notice or hearing is com¬ 
pletely covered by this Court’s opinion in the Joint Anti- 
Fascist case at page 5 of the slip opinion where the Court 
said: 

“The contention that without a hearing in connec¬ 
tion with the Attorney General’s investigation and 
determination the Committee has been denied due 
process of law, disregards the purpose and effect of the 
Executive Order and the action of the Attorney Gen¬ 
eral. They were not aimed at the Committee, but were 
necessary steps in executing the law and carrying out 
the loyalty program. * * •” 

Appellant’s next contention is that by dissemination of 
the list, the appellant has been caused substantial property 
damage. Had not the list been disseminated to the various 
Executive departments, it would have been useless in aiding 
the execution of the loyalty program. It is only by the ren¬ 
dering of this information to the various departments that 
they would be able to utilize it as a guide for carrying out 
the loyalty program. As to appellant’s property damage 
suffered thereby, this Court pointed out in the Joint Anti- 
Fascist case at page 5 thereof, “It is not unusual for official 
action, intended for one purpose to adversely affect others 
against whom it is not directed.” 

Of the allegations regarding the tax status of the appel¬ 
lant, this Court said in the Joint Anti-Fascist case at page 
5, “Obviously, nothing here complained of legally affects 
the tax or licensing status of the Committee.” This same 
rationale applies to the allegations of the I. W. 0. concern- 
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ing the proceedings in the various states to rescind their 
charters, licenses, franchises and privileges. Nothing in 
the actions of the appellees complained of legally affects 
this status. If I. W. 0. was entitled to the licenses before, 
they are now still entitled to them. Moreover, there is no 
allegation in this particular paragraph of the complaint 
that any of the licenses have been revoked. The only allega¬ 
tion is that I. W. 0. has been subjected to cost and expense, 
as well as harassment and interference. Although it is 
submitted that the above quotation as to the licensing status 
in the Joint Anti-Fascist case is conclusive on the appellant 
in this case, it may be pointed out that on the facts. Joint 
Anti-Fascist presented even a stronger case. In the Joint 
Anti-Fascist case, it was stated in one of the affidavits filed 
along with the complaint that the Department of Welfare 
of Pennsylvania had refused the Committee a license to 
solicit funds. Joint Anti-Fascist depended largely upon 
voluntary contributions. Thus, when a license to solicit vol¬ 
untary contributions was refused, it suffered much more 
damages than did the appellant here who alleges that it is 
being forced to defend itself against actions to rescind 
licenses. The Courtis suggestion in the Joint Anti-Fascist 
case is considered the appropriate solution to the appel¬ 
lant’s contention here. “The Committee’s recourse lies 
with the officials or the courts clothed with power to grant 
direct relief.” 

All that has been said in the paragraph immediately 
above applies with equal force to the allegations that the 
New York City Board of Education has revoked the license 
of an affiliate to use its school buildings. 

Appellant’s allegation that it has been vilified and sub¬ 
jected to criminal taint is likewise without merit. This pre¬ 
cise allegation was not made in the Joint Anti-Fascist case. 
It was made, how’ever, in the National Council case. In the 
latter case the complaint alleged that “plaintiffs have been 
subjected to vilification and vituperation, • • Plain¬ 
tiffs in the National Council case were the association and 
certain of its members. The allegation in this case is that 
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‘‘The Order and its members have been vilified, etc.’’ Thus,- 
this Court has, in a very similar case ruled that this allega¬ 
tion is not sufficient to justify the relief sought. 

All of the allegations of damage in regard to members of 
the organization, with two exceptions, are substantially 
similar to those contained in the Joint Anti-Fascist case. 
The two exceptions are that members have been denied 
naturalization or have had petitions held in abeyance and 
that members employed in private industry have been'dis¬ 
charged. All of these allegations, however, are completely 
disposed of by the second paragraph on page 5 of the Joint 
Anti-Fascist opinion. There the Court said that only the 
members themselves are entitled to complain of any injuries 
which they may suffer. 

Having indicated the overwhelming similarity between 
this case and the Joint Anti-Fascist case, it seems advisable 
to briefly examine the scope of the Executive Order. As 
has been suggested above, the Executive Order is concerned 
solely with the conditions of employment of individuals by 
the Executive branch of the Federal Government and is 
specifically designed to assure that these employees are 
loyal to that government. The Executive Order neither 
directs I. W. 0. to do nor to refrain from doing any particu¬ 
lar thing. The Attorney General’s list merely furnishes 
information for the guidance of the heads of the various 
Executive departments. This is pointed out by the opinion 
of this Court in the Joint Anti-Fascist case at pages 3 and 
4. The appellee also relies upon the cases which it relied 
upon in the Joint Anti-Fascist case, which cases are cited 
by this Court in its opinion in the Joint Anti-Fascist case. 

Most of the cases relied upon by the appellant here were 
also relied upon by appellants in the Joint Anti-Fascist case 
or in the National Council case and this Court found that 
they were not in point. The cases relied upon by this appel¬ 
lant in the section of its brief on pages 20 through 23 and 
entitled Property Rights involve attempted regulation of 
private business. However, that is not the situation here. 
This Executive Order was not intended to be, nor could it 
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be, construed as being a regulation of private business. 
See Ainsworth v. Barn Ballroom Co., Inc., 157 F. 2d 97 
(C. C. A. 4,1946; Groner, C. J.) It was the manner chosen 
by the Chief Executive as a means in keeping the Govern¬ 
ment’s own house in order. 

With that in mind, it is pertinent to quote a short section 
from the opinion of the Supreme Court in Perkins v. Lukens 
Steel Co., 310 U. S. 113 (1940). This case involved a wage 
determination by the Secretary of Labor regarding wages 
to be paid on Government contracts. The court stated at 
page 125, 

• • It is by now clear that neither damage nor 
loss of income in consequence of the action of Govern¬ 
ment, which is not an invasion of recognized legal 
rights, is in itself a source of legal rights in the absence 
of constitutional legislation recognizing it as such.” 

And at 127, 

• • Acting through its agents as it must of 
necessity, the Government may for the purpose of keep¬ 
ing its own house in order lay down guide posts by 
which its agents are to proceed in the procurement of 
supplies and which create duties to the Government 
alone.” 

The information or advice transmitted by the Attorney 
General in this case, having to do as it did with the loyalty 
of Government employees, was certainly far more im¬ 
portant to a proper functioning of the Executive Depart¬ 
ment than the guide post approved of by the Supreme Court 
in the Perkins case which was merely concerned with the 
procurement of supplies. The Supreme Court also stated 
at page 129, 

“The contested action of the restrained oflSicials did 
not invade private rights in a manner amounting to a 
tortious violation. On the contrary, respondents in 
effect seek through judicial action to interfere with the 
manner in which the Government may dispatch its own 
internal affairs. And in attempted support of the in- 
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junction granted they cite many cases involving con¬ 
tested Government regulation of the conduct of private 
business.” • • • ” 

“ See e. g., Utah Fuel Co. v. Coal Common, 306 U. S, 
56, 58; Shields v. Utah Idaho Central R. Co., 305 U. S. 
177; Waite v. Macy, 246 U. S. 606; American School of 
Magnetic Healing v. Me Annuity, 187 U. S. 94; Ge^ow 
V. Uhl, 239 U. S. 3; Truax v. Raich, 239 U. S. 33; Pierce 
V. Society of Sisters, 268 XJ. S. 510.’^ 

The court in this case went on to observe that the interfer¬ 
ence with the performance of the ordinary duties of the 
Executive departments of the Government would be pro¬ 
ductive of nothing but mischief. 

Wherefore, for the reasons above stated, it is resi)ect- 
fully submitted that there is no justiciable controversy 
between the parties and the complaint was properly 
dismissed. 

II 

Both Section 9A of the Hatch Act, As Construed hy 
Executive Order 9835, and ExeciUive Order 9835 Are 
Constitutional 

Since, as has been shown above, the action of the trial 
court in dismissing the complaint herein for failure to 
state a claim upon which relief can be granted was correct, 
the Court is not required to pass upon the constitutionality 
of either Section 9A of the Hatch Act or of Executive 
Order 9835. In any event, this Court has, in the Joint Anti- 
Fascist case, determined that both Section 9A of the Hatch 
Act as well as Executive Order 9835 are constitutional 
Appellant here, however, does rely upon an additional con¬ 
stitutional provision which was not relied upon in the Joint 
Anti-Fascist case. Appellant here contends that Executive 
Order 9835 violates Article 3 of the Constitution. How¬ 
ever, the Executive Order is designed solely to make certain 
that employees of the Executive Branch of the Government 
are not disloyal to the Government. It does not involve 
to any extent an exercise of the judicial power. 
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•Appellant’s specific contention in regard to Article 3 is 
that the “imposition of sanctions, without notice, trial, or 
opportunity to be heard, is an assertion of the judicial 
power.” (Appt. Br. p. 36) However, as has been previ¬ 
ously pointed out, this Court in the Joint Anti-Fascist case 
ruled that there was no requirement for notice or hearing. 
In addition, there were no sanctions imposed by the Execu¬ 
tive Order upon I. W. 0. as it is neither required to do nor 
refrain from doing anything as a result of the Executive 
Order. 

m 

The Denial of Appellant Drayton*s Petition for Interven¬ 
tion Was Discretionary With the Court. Since the Denial 
of Intervention Was Not a Final Order Adjudicating 
Drayton*s Rights the Appeal Should Be Dismissed as to 
Him 

There is no statute specifically authorizing appellant 
Drayton to intervene in this case, therefore, he may inter¬ 
vene only with permission of the Court and by virtue of 
Rule 24(b) of the Federal Rules of Civil Procedure. The 
Supreme Court has heretofore ruled that intervention is 
discretionary and the refusal of the trial court to permit 
intervention will be affirmed unless it is shown that in deny¬ 
ing intervention the Court abused its discretion. Allen 
Calculators, Inc. v. National Cash Register Co., 322 U. S. 
137, 142-143 (1944); United States v. California Coopera¬ 
tive Canneries, 279 U. S. 553. There is no indication in 
this case, nor does appellant Drayton seem to contend that 
the trial court abused its discretion by refusing to permit 
the appellant Drayton to intervene. 

Appellant Draj^on’s right have not been finally adjudi¬ 
cated by the dismissal of the I. W. 0. complaint or the 
denial of his motion to intervene. Neither decision will 
prevent him from bringing an independent action if he be 
so advised. The denial of a motion to intervene is a final 
order so as to be appealable only in those cases in which the 
applicant for intervention has no other adequate means of 
asserting his rights. Allen Calculators, Inc, v. National 
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Cash Register Co., supra; United States v, California Can¬ 
neries, supra; Cameron v. President amd Fellows of Har¬ 
vard CoUege, 157 F. 2d 993, 996-997 (C. C. A. 1, 1946); 
Cresta Blamca Wine Co. v. Eastern Wine Corp., 143'F. 2d 
1012 (C. C. A. 2,1944). 

Therefore, as the order denying intervention was not a 
final order as to Drayton, it was not an appealable order 
and this Court does not have jurisdiction to entertain it. 

CONCLUSION 

Wherefore it is respectfully submitted that the judgment 
of the court below in dismissing I. W. O.^s complaint fpr 
failure to state a cause of action should be affirmed. It is 
further submitted that the appeal of Drayton from the 
order denying him leave to intervene should be dismissed. 

George Morris Fay, 
United States Attorney; 
Stafford R. Grady, 

Joseph M. Howard, 

L. Clark Ewing, 

Assistant United States Attorneys. 
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INTERNATIONAL WORKERS ORDER, INC., and 
ARTHUR LOWNDES DRAYTON, Appellants 
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TOM C. CLARK, individually and as Attorney General of 
the United States, et al.. Appellees. 


Appeal from the United States District Court for the 
District of Golmnbia. 


BRIEF FOB APPELLANTS. 


JURISDICTIONAL STATEMENT. 

This is an appeal from orders of the United States Dis¬ 
trict Court for the District of Columbia dismissing the 
second amended complaint and denying a motion for leave 
to intervene. Jurisdiction of this Court is based on 28 
U.S.C., Sec. 1291, and Sec. 17-101, D. C. Code (1940 ed.). 
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STATEMENT OF THE CASE. 

The case involves Executive Order 9835 (12 F.R. 1935) 
and the operation of the Federal employees loyalty pro¬ 
gram thereunder. Appellant International Workers Order, 
Inc. (hereinafter called the LW.O.), a fraternal benefit 
society, filed a complaint for an injunction and declaratory 
judgment against the Attorney General of the United 
States and the members of the Loyalty Review Board of 
the United States Civil Service Commission (J.A. 2).* 
Appellant Arthur Lowndes Drayton (hereinafter called 
Drayton), an employee of the Post Office Department, 
sought to intervene and to join as defendants the members 
of the Loyalty Board of the Post Office Department. (J.A. 
32, 33, 53). 

In its complaint, the I.W.O. alleges that it is licensed to 
operate and does operate as a non-profit fraternal and in¬ 
surance society in 18 states and the District of Columbia; 
that defendant Clark, acting pursuant to Part III, Section 
3 of Executive Order 9835 had designated the LW.O. as 
“subversive’^; that the Executive Order was issued by the 
President pursuant to Section 9A of the Hatch Act (18 
U.S.C. 61i); that the defendants constituting the Loyalty 
Review Board had publicized the designation of the LW.O. 
to all federal departments and agencies and to the public; 
that, as a result, the I.W.O. had suffered and would con¬ 
tinue to suffer substantial property and other injury; that 
the designation of the LW.O. is without the slightest basis 
in truth or in fact and was made without notice or oppor¬ 
tunity to be heard, without findings of fact or conclusions 
of law, and without any prior or accompanying statement 
or explanation of the basis of the designation; that the 
actions of the defendants are without warrant in law, and 
deny, impair and previously restrain the I.W.O. and its 
members from accomplishing their lawful and proper 
objectives in assembling and associating together and in 
exercising the rights of speech, press and petition while so 

* The abbreviation “J. A.” refers to the Joint Appendix annexed to this 
brief. 
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assembled; that Executive Order 9835, on its face, and 
Section 9A of the Hatch Act and the Executive Order, as 
construed and applied, are unconstitutional in violation of 
the First, Fifth, Ninth and Tenth Amendments and of 
Article III of the Constitution; and that the LW.O. has no 
adequate remedy at law (J.A. 2-22). 

In the cause of action as to him, Drayton alleges that he 
is, and has been for more than 24 years, employed by the 
Post Office Department as a clerk under the classified civil 
service; that he is and has been a member of the I.W.O., 
and that he desires to continue such membership; that the 
defendants constituting the Post Office Department Loy¬ 
alty Board have served him with charges alleging his 
membership in the I.W.O.; that in the proceedings on such 
charges, the designation of the I.W.O. as ‘‘subversive’^ by 
the other defendants wiU be final, binding and conclusive, 
and that he has no other administrative remedy; that the 
acts of the defendants violate his rights of freedom of 
speech, of press, of assembly, and of petition; that his dis¬ 
missal on the charges preferred against him would be 
equivalent to a criminal stigmatization of him and would 
result in his disqualification not only from public but from 
private employment; and that he has no adequate remedy 
at law (J.A. 53-55). 

Upon these allegations, appellants asked for: 

(1) a declaration that Section 9A of the Hatch Act, as 
construed and applied by Executive Order 9835 and by the 
defendants, is unconstitutional and that Executive Order 
9835, on its face and as construed and applied by the de¬ 
fendants, is unconstitutional; 

(2) an injunction directing the defendants to remove the 
name of the I.W.O. from the list of designated organiza¬ 
tions, and that they be restrained from designating, circu¬ 
lating, or publicizing the name of the I.W.O. as a designated 
organization; and 

(3) an injunction against the dismissal of Drayton be¬ 
cause of his membership in the I.W.O, (J.A. 22, 55-56). 
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THE STATUTE AND EXECUTIVE ORDEE INVOLVED. 

1. Section 9A of the Hatch Act (Act of Aug. 2, 1939, 
c. 410, Sec. 9A, 53 Stat. 1148, 18 U.S.C. Sec. 61 i); 

“(1) It shall be unlawful for any person employed 
in any capacity by any agency of the Federal Govern¬ 
ment, whose compensation, or any part thereof, is paid 
from funds authorized or appropriated by any Act of 
Congress, to have membership in any political party 
or organization which advocates the overthrow of our 
constitutional form of government in the United 
States. 

“ (2) Any person violating the provisions of this sec¬ 
tion shall be immediately removed from the position or 
office held by him, and thereafter no part of the funds 
appropriated by any Act of Congress for such posi- 
. tion or oflSce shall be used to pay the compensation of 
such person.” 

2. Executive Order 9835 is quoted in full in Appendix A 
hereof. 


STATEMENT OF POINTS. 

1. There is a justiciable controversy between the parties. 

2. The complaint states a cause of action. 

3. Executive Order 9835 on its face violates Article III 
and the IXth and Xth Amendments to the Constitution; 
Section 9A of the Hatch Act and Executive Order 9835, as 
construed and applied herein, are unconstitutional in that: 
The actions of the defendants have violated the rights of 
I.W.O. and Drayton under the First Amendment and 
appellants have been denied procedural due process of law 
as guaranteed by the Fifth Amendment. 

4. The motion for leave to intervene should have been 
granted. 
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SUMMARY OF ARGUMENT. 

I. There is a justiciable controversy between the parties. 
The Attorney General’s action in listing the I-W.O. did not, 
as the District Court said, merely set up an evidentiary 
rule. To the contrary, that action is reffidation within the 
meaning of the Columbia Broadcasting System Case, 316 
U.S. 407, and that action “established legal rights and re¬ 
lationships” as fully as the Supreme Court said that the 
certification of a bargaining representative did in the 
recent LaCross Telephone Corp. Case, 93 L. Ed. 265. 

The District Court was also in error in saying that the 
complaint of the I.W.O. failed to show that a “legally pro¬ 
tected right” had been invaded. The complaint alleges 
property damage because of injury to the I.W.O. by the 
loss of members and of potential members as the result of 
the actions of the defendants. The complaint also alleges 
that the I.W.O. has suffered serious damage arising from 
the revocation of its tax-exempt status, from administra¬ 
tive action against the I.W.O. in several states, and from 
interferences and obstructions with its meetings and nor¬ 
mal functioning—all as a result of the defendants’ actions. 
The complaint alleges, in addition, violation of rights guar¬ 
anteed by the First, Fifth, Ninth and Tenth Amendments 
to the Constitution, and violation of Article III thereof. 

II. The complaint states a cause of action. It alleges 
that “as a result” of the acts of the defendants in promul¬ 
gating, publishing and distributing the list, including the 
name of the I.W.O., with the intention of making a binding 
and conclusive adjudication of the status, rights and char¬ 
acter of the I.W.O., the I.W.O. and its members have 
suffered many and serious specific injuries. The complaint 
does not sound in defamation, as the defendants argued 
below. It is a conventional complaint in equity alleging 
irreparable damage, for which there is no adequate remedy 
at law, as a result of the invasion of property and consti¬ 
tutional rights by the unlawful and unconstitutional acts 
of the defendants. The novelty of the form chosen by the 
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defendants to perform acts which the complaint alleges to 
be unlawful and unconstitutional does not make the com¬ 
plaint something which it is not 

in. The defendants have violated the First, Fifth, Ninth 
and Tenth Amendments, and Article III of the Constitu¬ 
tion. The defendants have no power to prescribe what 
shall be orthodox in politics, nationalism, religion, or other 
matters of opinion. . . {West Virginia State Board of 
Education v. Barnette, 319 U.S. 624, 642), and therefore 
the attempt to so prescribe conflicts with the reservation of 
non-delegated powers contained in the Ninth and Tenth 
Amendments. By the imposition of sanctions, without 
notice, trial, or opportunity to be heard, the defendants 
assert judicial power in violation of Article HI. 

The complaint alleges that the activities of the I.W.O. 
necessarily involve the exercise by it and its members of 
the rights guaranteed by the First Amendment—assembly, 
speech, press, and petition. Comprehending these rights, 
from which they in turn flow, are the right to freedom of 
association and the right to freedom of political expres¬ 
sion. No more fundamental issues can be raised in a de¬ 
mocracy than the issues raised in this case, going as they 
do to the heart of democratic values. 

The complaint also alleges that the appellants have been 
denied procedural due process as guaranteed by the Fifth 
Amendment. The complaint alleges that the I.W.O. was 
designated without notice or opportunity to be heard, and 
that such designation is conclusive in the proceedings 
against Drayton. Even assuming that the defendants have 
the power to designate the I.W.O., the exercise of such 
power without the traditional minimum guarantees of a 
fair hearing violates due process, especially when the basic 
human freedoms are at stake {Bridges v. Wia>on, 326 U.S. 
135). 

In addition, the application of the doctrine of guilt by 
association’’ in the proceedings against Drayton also vio¬ 
lates the due process clause. Under the Executive Order, 
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the designation of the LW.O. is conclusive as to him. No 
more extreme application of the doctrine of “guilt by 
association’’ can be imagined. That doctrine is foreign to 
Anglo-Saxon legal and political traditions. Under our law, 
guilt is personal and may not be imputed because of asso¬ 
ciation {De Jonge v. Oregon, 299 U.S. 353; Schneiderman 
V. U. S., 320 U.S. 357). 

IV. The motion by Drayton to intervene should have 
been granted. It fully satisfied Rules 15(a), 20, and 24(b) 
of the Federal Rules of Civil Procedure; the requirements 
of no other Rule are involved; and the joinder was proper. 
It was error for the District Court, the joinder being proper, 
to pass on the suflSciency of Drayton’s claim on the merits 
or to deny the motion on any other ground. 

ARGUMENT. 

In granting the motion to dismiss, the District Court filed 
a memorandum opinion which, in view of its brevity, we 
here set forth in full: 

“Plaintiff has no standing to sue. It is hornbook 
law that in order to maintain an action of an equitable 
character, plaintiff must show an unlawful invasion 
of some legally protected right. Stark v. Wickard, 321 
U. S. 288,1944. And it is equally true that not all gov¬ 
ernmental action, harmful though it admittedly may be 
to particular individuals, is susceptible of judicial re¬ 
view. Perkins v. Lukens Steel Co., 310 U. S. 112, 125; 
Tennessee Power Company y. T.V.A., 306 U. S. 118, 
137, and see particularly Standard Scale Company v. 
Farrell, 249 U. S. 571. 

Columbia Broadcasting System v. 27. S., 316 U. S. 
407, relied upon heavily by the plaintiff is distinguish¬ 
able. There the Court held that the administrative 
exercise of rule-making power which purports to estab¬ 
lish controlling (emphasis supplied) criteria for future 
administrative action is present regulation and re- 
viewable as such under the Urgent Deficiencies Act. 
The Attorney General’s action here establishes no such 
;; criteria. It merely sets up an evidentiary rule. See 
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generally, Employers Group v. National War Labor 
Board, 143 Fed. 2d. 145, 1944 (App. D. C.)j the lan¬ 
guage on p. 151 being particularly pertinent: 

‘Appellants’ demand that we annul and enjoin the 
Board’s order therefore amounts to a demand that 
we prevent the Board from giving the President ad¬ 
vice which appellants contend would be erroneous. 
A court might as well be asked to prevent the Secre¬ 
tary of State or the Attorney General from giving 
alleged erroneous advice. • • •» 

“See also, United States v. Los Angeles Railroad, 
273 U. S. 299, 310, 11, 12. 

“The motion for leave to intervene and to add de¬ 
fendants is denied.” 

In deciding that the complaint fails to “show an unlaw¬ 
ful invasion of some legally protected right” and that the 
Attorney General’s action “merely sets up an evidentiary 
rule,” the District Court adopted the defendants’ main 
contention. We deal with the contention in Point I below, 
and with the denial of the motion for leave to intervene in 
Point IV below. 

I. 

THERE IS A JUSTICIABLE CONTROVERSY 
BETWEEN THE PARTIES. 

A. The Actions of the Defendants Are Reviewable. 

In their memorandum in the District Court in support of 
the motion to dismiss, the defendants argued that “the pub¬ 
lished opinion and considered judgment of the Attorney 
General presents no justiciable controversy”, that “the list¬ 
ing of plaintiff’s name by the defendants in no way regu¬ 
lates any activities.” The case relied upon most heavily 
by the defendants in support of this proposition is Stand¬ 
ard Computing Scale Co. v. Farrell, 249 U. S. 571. The 
opinion of the District Court also cites the Farrell Case as 
a leading authority. (J. A. 58) 
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In the Farrell Case, the State Superintendent of Weights 
and Measures published, in a regular monthly bulletin, 
specifications for automatic computing scales which con¬ 
cluded that such scales “must be equipped with a device 
which will automatically compensate for changes of tem¬ 
perature at zero balance and throughout the whole range 
of weight reductionsThe scales manufactured by the 
plaintiff did not carry this device. County and city scalers 
of scales, acting on the basis of the State Superintendent’s 
specifications, refused to certify the plaintiff’s scales as ac¬ 
curate. The plaintiff thereupon sought to enjoin the en¬ 
forcement of the specifications by the State Superinten¬ 
dent, alleging that its business had been adversely affected 
thereby and that the action of the State Superintendent 
was an invalid exercise of the police power of the State 
and otherwise violated the federal Constitution. In affirm¬ 
ing the dismissal of the complaint after trial, the Supreme 
Court said that the specifications “were not published as a 
regulation purporting to prescribe a course of action to be 
enforced by the power of the State” (at 574), that “the 
function of the ‘specification’ is educational and, at most, 
advisory” (at 574) and that “the opinions and advice, even 
of those in authority, are not a law or regulation such as 
comes within the scope of the several provisions of the fed¬ 
eral Constitution designed to secure the rights of citizens 
as against action by the States” (at 575). 

The defendants here contend that this case similarly in¬ 
volves no more than the published opinion of the Attorney 
General, and therefore presents no justiciable controversy. 
The issue then is whether the Attorney General has merely 
expressed an opinion or -whether he has taken action of a 
more serious character such as will be reviewed by the 
courts. 

It is submitted that to call the action of the defendants 
here complained of merely an expression of opinion is a 
gross misinterpretation of the facts. In the Farrell Case, 
the Superintendent did no more than publish his findings in 
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a regular bulletin; the publication in no way affected the 
plaintiff scale company. While it is true that the subse¬ 
quent actions of local officials affected the plaintiff injuri¬ 
ously, such actions did not entitle the plaintiff to review 
of the Superintendent’s specifications any more than the 
many persons affected in their business relationships as a 
result of publication of crop forecasts, for example, are en¬ 
titled to judicial review of the authority of the Secretary 
of Agriculture to make and publish such forecasts. 

In the instant case, on the other hand, the Attorney Gen¬ 
eral’s action w^as not merely an expression of opinion, or 
the statement of a scientific conclusion as was the publica¬ 
tion of the specifications in the Farrell Case, and as is the 
publication of crop forecasts. Here we are not dealing with 
relatively simple technical data nor with a casual or iso¬ 
lated utterance, as might be made by the Attorney General 
in a press conference or in the course of an after-dinner 
speech. Here we are concerned Avith important and fonnal 
steps taken by the defendants as a necessary part of an 
elaborate administrative scheme for separating so-called 
disloyal employees from the federal service. The charges 
against Drayton, based on his membership in the I.W.O., 
demonstrate the part played by the designation of the 
I.W.O. in this scheme. Here there is regulation, eventuating 
in sanctions against Drayton and other federal employees 
who belong to the I.W.O. The parts of this regulatory 
mechanism include the Hatch Act, the President’s Execu¬ 
tive Order, and action by the Attorney General, the Loyalty 
Keview Board, and all Federal departments and agencies 
pursuant to the provisions of the Executive Order. And the 
purpose of all this machinery is the regulation of govern¬ 
ment employment, the imposition of sanctions by way of 
discharge. In promulgating the list, the Attorney General 
and the defendants who are members of the Loyalty Review 
Board were obeying the mandate of the Executive Order. 
To argue that the Attorney General was merely expressing 
an opinion when he included the I.W.O. in the list promul- 




11 


gated by him pursuant to the directive contained in Part 
III, Section 3, of the Executive Order is to play with words 
at the expense of fundamental rights. 

All of the defendants have performed and are perform¬ 
ing acts which the Executive Order has commanded them 
to perform and which they, in turn, have expected and do 
expect the other agencies of the government to rely upon 
if the purposes of the Executive Order are to be fulfilled. 

In determining justiciability, it matters not what label 
an administrative ofiicer chooses to place upon what he does 
—^whether he call it merely the promulgation of a list, or a 
mere expression of opinion, or a regulation, or an order. 
“The particular label placed upon it by the Commission is 
not necessarily conclusive, for it is the substance of what 
the Commission has purported to do and has done which is 
decisive” (Mr. Chief Justice Stone in Columbia Broad¬ 
casting System v, U. S., 316 U. S. 407, at 416). Since, on 
this motion to dismiss, the allegations of the complaint must 
be taken as admitted, the substance of what the defendants 
have purported to do must be discovered in those allega¬ 
tions. The complaint alleges that the designation of the 
I.W.O. by the Attorney General was intended by him to bo 
in the nature of a binding and conclusive adjudication of 
the status, rights and character of the I.W.O., and was in¬ 
tended by him to atfect the rights and property of the 
I.W.O., and has in fact affected such rights and property 
(Sec. V, par. 10, J. A, 15). How can it then be argued 
that in placing the name of the I.W.O. on the list, the Attor¬ 
ney General was merely expressing an opinion, especially 
when the Attorney General and the Loyalty Review Board 
have forwarded the name of the I.W.O. to all other federal 
departments and agencies as a basis for definitive and posi¬ 
tive action to be taken bv them ? 

Tlie Columbia Broadcasting Case not only furnishes au¬ 
thority in support of our position, but the language of ]\Ir. 
Chief Justice Stone might almost have been written to fit 
the facts here. In that case, the Federal Communications 
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I Commission had issued a statement of general policy to the 
i elfect that radio stations whose contracts with broadcasting 
networks contained certain specified provisions would not 
secure renewal of their licenses from the Commission and 
might even have their existing licenses revoked. The plain¬ 
tiff network sought to restrain the Commission from put¬ 
ting its policy into effect, alleging that several stations had 
refused to renew their contracts with the plaintiff and that 
others threatened to do so. In sustaining the plaintiff’s 
argument that a justiciable issue was presented, the Chief 
Justice rejected the same contention made by the defen¬ 
dants here: “The Commission’s contention that the regu¬ 
lations are no more reviewable than a press release is hard¬ 
ly reconcilable with its own recognition that the regula- 
i tions afford legal basis for cancellation of the license of a 
station if it renew’-s its contract with appellant” (316 U. S. 
407, 422). So hero, the defendants’ argument that the list¬ 
ing of the I.W.O. by the Attorney General is merely an 
expression of opinion is hardly consistent with his forward- 
I ing of the list so that all other federal agencies would have 
a basis (perhaps standing alone, perhaps not) for the dis¬ 
missal of such employees who, like Drayton are members 
of the I.W.O. 

In their supplemental memorandum in the District Court 
in support of the motion to dismiss, the defendants argue 
that there are three distinctions between the Columbia 
Broadcasting Case and this case: 

1. In the Columbia Broadcasting Case, the plaintiff was 
unconditionally divested of its subsidiary stations because 
the regulation required those stations to forfeit their li¬ 
censes or sever their agreement with the plaintiff, while in 
the instant case there is no such “direct effect” upon the 
I.W.O. 

2. In the Columb ia Broadcasting Case, the administrative 
action had immediate effect on the plaintiff, while in the 
instant case the I.W.O. has not been “deprived or divested 
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of any right or property by virtue of the listing itself; the 
listing is only one piece of evidence in future administrative 
proceedings against federal employees who are members of 
the 

3. In the Columbia Broadcasthig Case, both Columbia 
and its aflSliates had a “protectable property interest”, 
while no person “has a right to a position with the federal 
government.” 

As to the first argument, the complaint alleges property 
and other damage “as a result” of the listing, so on this 
motion to dismiss it is not open to the defendants to argue 
that there has been no “direct effect” upon the I.W.O. We 
repeat that the label or the form of the administrative ac¬ 
tion is immaterial as long as injury has been done to the 
plaintiff. 

The second argument is much like the first. However, the 
argument distorts the meaning of the complaint. The 
I.W.O. complains because the mere listing inflicts damage 
on it, not because the listing will be used in future proceed¬ 
ings involving individual employees. 

As to the third argument, the I.W.O. does not contend 
that there is “a right to a position with the federal govern¬ 
ment”. The contention of the I.W.O. is that in exercising 
authority over its employees, the government has no right 
to inflict injury on the I.W.O. This argument by the defen¬ 
dant would be like arguing in the Columbia Broadcasting 
Case that the Federal Communications Commission had au¬ 
thority to grant and revoke licenses for radio stations and 
that therefore Columbia had no standing to sue. 

A case very recently decided by the Supreme Court of 
the United States furnishes additional authority for our 
position here. In La Crosse Telephone Corp, v. Wisconsin 
Employment Relations Board, 93 L. Ed. 265, the question 
presented was whether a certification of a union by the 
Wisconsin Labor Board as the collective bargaining repre¬ 
sentative of the employees of the Telephone Company con¬ 
flicted with the National Labor Relations Act (49 Stat. 449, 
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29 U.S.C. 151, et seq.). In its opinion, the Court said that 
it was “met at the outset’’ with the argument that: 

“the certification of the Wisconsin Board which has 
been sustained by the Wisconsin Supreme Court is not 
a ‘final judgment’ within the meaning of § 237 (a) of 
the Judicial Code, 28 U.S.C. § 344. The argument is 
that under Wisconsin law the certification is no more 
than a report on the results of an investigation made 
kno\vn to the parties for such use as they may desire, 
that nothing can be done by any state agency to enforce 
observance of the certification, that the company can¬ 
not be required to bargain with the certified union until 
and unless an unfair practice charge is lodged against 
it, and that in such proceeding all the issues involved in 
the certification proceeding can be relitigated. If that 
contention is correct, the case is of course not ripe for 
the intervention of the federal judicial power.” (at 
267) 

The Court, however, rejected this argument. After con¬ 
cluding that the certification was final and binding (like the 
designation of the I.W.O. here), “although it did not of 
itself command action” (like here), the Court went on to 
say: 

“We think that is the correct view. The fact that Wis¬ 
consin’s certification was not in the form of a command 
is immaterial. * * * It was not an abstract determi¬ 
nation of status. Nor was it merely an interim adjudi¬ 
cation in an uncompleted administrative process. It 
established legal rights and relationships. It told the 
employer, subject to judicial review, with whom he 
could not refuse to negotiate without risk of sanctions. 
The character of the certification was therefore such 
as to make it reviewable under the appropriate stand¬ 
ards for exercise of the federal judicial power.” (at 
268-269) 

So here—^the designation by the Attorney General “was 
not an abstract determination of status” and does not 
merely, as the District Court said, set up an evidentiary 
rule. In the same way that the certification in the Wiscon- 



15 


sin case told the employer “with whom he could not refuse 
to negotiate without risk of sanctions”, the designation 
here told Drayton (and others like him) that he dared not 
remain a member of the I.W.O. “without risk of sanctions”. 
How can this be called a mere “evidentiary rule”? 

It is not easy to rationalize the difference between the 
cases in which the Supreme Court has found the issue to 
be justiciable and those in which it has found to the con¬ 
trary. “Judicial review of administrative action cannot 
be confined by a formula, and existing categories may be 
extended if need arises” {Employers Group, etc. v. Na¬ 
tional War Labor Board, 143 F. (2) 145, 147). It has re¬ 
cently been suggested that the decisive distinction is 
whether the governmental action amounts to “regulation”, 
as in the Columbia Broadcasting Case, and as in Shields v. 
Utah Idaho R. R. Co., 305 U. S, 177, and Powell v. U. S., 300 
XT. S. 276, or whether it is a mere publication, as in the 
Farrell Case (Note, 48 Columbia Law Rev. 1051 (1948)). 
By the application of this criterion, the conclusion has been 
reached in a scholarly law review note that the instant case 
presents a justiciable issue: 

“But the Attorney General’s action is clearly more 
than a mere publication such as that in the Farrell case. 
Since in addition to the public announcement there has 
been a forwarding of the list to public officials empow¬ 
ered to dismiss ‘disloyal’ government employees, his 
action is the present announcement of criteria for the 
future exercise of regulatory power. This, under the 
doctrine of Columbia Broadcasting System v. United 
States, constitutes regulation.’^ (Note, 48 Columbia 
Law Rev. 1051, 1053 (1948)). 

And this conclusion is buttressed by the very language of 
the Farrell Case, in which the Supreme Court said that the 
specifications “were not published as a regulation purport¬ 
ing to prescribe a course of action to be enforced by the 
power of the State” (249 U. S. 571, 574). Here the actions 
of the defendants were taken in the exercise of the power 
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of the government to regnlate employment with the govern¬ 
ment. 

In the Employers Grov/p Case, supra, it was suggested 
by Judge Edgerton (143 F. (2) 145,147) that until the Co¬ 
lumbia Broad<;asting Case, the cases in which the Supreme 
Court has sustained suits, not specially authorized by stat¬ 
ute, to annul or enjoin alleged illegal administrative action 
could be classified in two groups: (1) the administrative 
action was directly injurious to legally protected interests 
of the plaintiff as in Stark v. Wickard, 321 U. S. 288; or (2) 
it furnished a basis for probable judicial proceedings 
against the plaintiff, as in Shields v. Utah Idaho R. R. Co., 
305 U. S. 177. In the view of Judge Edgerton, the Colum¬ 
bia Broadcasting Case added a third category, viz., ad¬ 
ministrative exercise of “rule-making power’’ which threat¬ 
ens injury to the plaintiff by mere administrative applica¬ 
tion of the adopted rule. 

We have already shown that this case is within the deci¬ 
sion in the Columbia Broadcasting Case. Thus the case 
fits Judge Edgerton’s third criterion. The case also fits 
Judge Edgerton’s first criterion. 

The complaint alleges direct injury to the I.W.O. as a 
result of the acts of the defendants, consisting of, inter 
alia: (a) action by the Commissioner of Internal Revenue 
adverse to the I.W.O.’s tax exempt status; (b) action 
against the I.W.O. instituted by the Departments of Insur¬ 
ance and other officials in several states; (c) loss of member¬ 
ship ; (d) interferences with meetings and other functions of 
the I.W.O.’s subordinate bodies; and (e) public shame, dis¬ 
grace, ridicule and obloquy, and economic coercion and in¬ 
jury (complaint. Sec. 5, par. 12 J.A. 16). Surely, if a suit 
to prevent disclosure of information alleged to be confiden¬ 
tial can be sustained, as it was in Utah Fuel Co. v. National 
Bituminous Coal Commission, 306 U. S. 56 (a case cited by 
.Judge Edgerton as coming within his first class), a suit to 
review action having the serious consequences alleged in 
this complaint should be sustained. Cases to the same ef- 
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feet are Bank of America Trust i£ Sa/vmgs Association v. 
Douglas, 70 App. D. C. 221, 105 F. (2) 100, and Garland 
V. Brown, 52 F. Supp. 401. 

The defendants seek to minimize and deprecate the harm 
caused to the I.W.O. by the defendants’ acts, but the juris¬ 
diction of the District Court is “determined by the allega¬ 
tions of the bill; and usually, if the bill or declaration makes 
a claim that, if well founded, is within the jurisdiction, 
whether well founded or not” {Hart v. B. F. Keith Vaude¬ 
ville Exchange, 262 U. S. 271, 273, quoted with approval in 
the Utah Fuel Case at p. 60). And what was said in the 
Utah Fuel Case applies with much greater force here: 

“Considering the circumstances here alleged, the 
great and obvious damage which might be suffered, the 
importance of the rights asserted, and the lack of any 
other remedy, we think complainants could properly 
ask relief in equity” (306 U. S. 56, 60). 

The cases other than the Farrell Case relied upon by the 
defendants in support of their motion clearly involved 
nothing more than fact-finding based upon investigation, 
and thus add nothing to the Farrell Case, U, S, v. Los An¬ 
geles Ac S. L. R. R., 273 U. S. 299, concerned the statutory 
authority of the Interstate Commerce Commission to fix 
the value of the property of carriers. “This so-called or¬ 
der is merely the formal record of conclusions reached after 
a study of data collected in the course of extensive research 
conducted by the Commission, through its employees. It 
is the exercise solely of the function of investigation. . . . 
Moreover, the investigation made was not a step in a pend¬ 
ing proceeding in which an order of the character of those 
held to be judicially reviewable could be entered later” 
(273 U. S. 299, 310). The other cases cited by the defen¬ 
dants deal with findings of fact made by labor mediation 
agencies in cases involving labor disputes. All of these 
cases concerned merely the investigatory power of the re¬ 
spective agencies, involved no regulations, and carried no 
sanctions. In the present case, the acts of the defendants 
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have not only an immediate impact upon the LW.O. and its 
members but are links in a single regulatory program the 
stated ultimate purpose of which is the imposition of sanc¬ 
tions on its members who, like Drayton, are in the employ 
of the government. 

B. Fundamental Rights of the I.W.O. and of the Intervener 

BEave Been Impaired. 

The complaint alleges serious injury to the property 
and other constitutional rights of the I.W.O as a result of 
the acts of the defendants in stigmatizing the I.W.O. pub¬ 
licly and in forwarding the name of the I.W.O. to all fed¬ 
eral departments and agencies for action by them. These 
allegations of injury are: (1) that the designation by the 
Attorney General was intended by him to be in the nature 
of a binding and conclusive adjudication of the status, 
rights and character of the I.W.O. and was intended by 
him to affect the rights and property of the I.W.O. (Sec. 
V, par. 10, J. A. 15), (2) that the dissemination of said 
designation by the defendant members of the Loyalty 
Review Board to the other federal agencies and to the pub¬ 
lic is intended to convey the knowledge that an authorita¬ 
tive determination has been made with respect to the 
status, rights and character of the I.W.O. and that such 
other agencies are expected and required to be bound 
thereby, and is thereby intended to have and does have a 
direct and immediate effect upon the I.W.O. and upon its 
rights, and results in deprivation of property without due 
process of law and has caused and will cause the I.W.O. 
substantial property and other injury (Sec. V, par. 11, 
J. A. 16); (3) that, as a result of the acts of the defendants: 
(a) the Commissioner of Internal Revenue has taken three 
actions adverse to the tax exempt status of the I.W.O. and 
its subordinate bodies; (b) officials of various Departments 
of Insurance in several states, as well as other state of¬ 
ficials, have been instigated and inspired to institute inves¬ 
tigations and proceedings to rescind the various charters. 
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licenses, and other authority possessed by the I.W.O. which 
are valuable and necessary to its operations in the several 
states, and as a consequence, the I.W.O. has been subjected 
to substantial cost, expense, harassment, and interference 
and is in jeopardy of losing valuable property interests; 
(c) many members, especially present and prospective civil 
servants, have resigned from membership in the I.W.O., 
and many potential members have declined and will de¬ 
cline to become members of the LW.O.; (d) members of the 

I. W.O. in the service of the Federal government have been 
subjected to the threat of dismissal on the charge of dis¬ 
loyalty because of their membership in the I.W.O. and en¬ 
suing dismissal proceedings have proceeded upon the basis 
that the designation of the I.W.O. by the Attorney Oeneral 
constituted a determination in the nature of an adjudication 
concerning the status, rights and character of the plaintiff 
which was binding and conclusive upon them; (e) members 
of the I.W.O. have been denied naturalization or have had 
their petitions held in abeyance because of their member¬ 
ship in the LW.O. solely because the Department of Jus¬ 
tice, headed by defendant Clark, regards the designation of 
the I.W.O. as conclusive, final and not subject to reopening 
or hearing in such proceedings; (f) subordinate bodies of 
the I.W.O. have been hampered and will continue to be ham¬ 
pered in obtaining the use of meeting places for the conduct 
of meetings and other functions which are an essential part 
of the I.W.O.’s activities; and (g) the I.W.O. and its mem¬ 
bers have been vilified and have been subjected to the 
equivalent of criminal punishment and have suffered and 
will continue to suffer public shame, disgrace, ridicule and 
obloquy and economic coercion and injury (Sec. V, par. 12, 

J. A. 16-18), and (4) that the actions of the defendants, 
taken without notice or hearing, impair and previously re¬ 
strain the I.W.O. and its members from accomplishing their 
lawful and proper objectives in assembling and associating 
together and in exercising the rights of speech, press and 
petition while so assembled (Sec. V, pars. 13-14, J. A. 18-19). 
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The allegations in the complaint as to the intervener are 
along the same lines and allege the deprivation of his rights 
by the defendants. Even if for the purposes of argument 
we overlook the allegations of injury to the members of the 
I.W.O., the injuries to the property and other rights of 
the I.W.O. caused by the acts of the defendants are clearly 
such as are entitled to judicial protection. 

1. Property rights. 

The I.W.O. is a membership organization, depending 
upon its members for its fimctioning and for its revenues, 
for that matter, for its very existence (complaint. Sec. HI, 
pars. 3-8, J. H. 4-7). Any action which strikes at its mem¬ 
bers in their relationships to the I.W.O. necessarily strikes 
at the I.W.O. More than the usual membership organiza¬ 
tion, the relations between the I.W.O. and its members are 
contractual in that its members hold insurance policies 
issued by the I.W.O. (complaint. Sec. HI, pars. 7-8, J. A. 
6-7). 

The complaint alleges that as a result of the acts of the 
defendants, many members have resigned from the I.W.O., 
and many potential members have declined and will decline 
to become members (Sec. V, par. 12e and f, J. A. 17). 

Injury to the plaintiff in the form of the destruction of 
advantageous business relationships caused by govern¬ 
mental regulation has always been regarded as injury to 
the plaintiff’s property rights, giving the plaintiff standing 
to sue, even though the plaintiff is not directly subject to 
the regulation: 

Stark V. Wickard, 321U. S. 288; 

Columbia Broadcasting Case, supra; 

Pierce v. Society of Holy Sisters, 268 IT. S. 510; 

Truax v. Raich, 239 U. S. 33. 

It is immaterial, under the cases, whether the relationship 
between the plaintiff and the person regulated is contrac¬ 
tual, as it was in the Columbia Broadcasting Case, whether 
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it is a relationship terminable at will, as it was in Truax v. 
Raich, or whether the relationship takes some other form, 
as it did in the Pierce Case. Be that as it may, the rela¬ 
tionship between the I.W.O. and its members is at least as 
direct, contractual, and valuable as any of the relationships 
involved in the cited cases. 

The interference in the relationship between the I.W.O. 
and its members is in itself sufficient to give the I.W.O. 
standing to bring this suit. Here, however, we have in addi¬ 
tion the determination of the status of the I.W.O. and, as a 
consequence, the infliction of further serious property dam¬ 
age. The complaint alleges that the designation of the 
I.W.O. by the defendants is regarded by them and by others 
as a conclusive, non-reviewable determination (Sec. V, pars. 
10 and 11, J. A. 15-16) and that, as a result, the I.W.O. has 
suffered serious damage arising from the revocation of its 
tax-exempt status (Sec. V, pars. 12a, b, and c, J. A. 16), 
from administrative action against the I.W.O. in several 
states (Sec. V, par. 12d, J. A. 17), and from interferences 
and obstructions with its meetings and normal functioning 
(Sec. V, par. 12i, J. A. 18). 

In their supplemental memorandum in the District Court 
in support of the motion to dismiss, the defendants argue 
that the Pierce Case is distinguishable on two grounds. The 
first is that the state statute there in question uncondition¬ 
ally divested the plaintiff private schools of all their pupils 
by making it a misdemeanor for parents to fail to send their 
children to public schools. In the instant case, the defen¬ 
dants say, “no criminality attaches to either the organi¬ 
zation involved or any person who is a member thereof 
merely because of the Attorney OeneraPs action in naming 
the organization on the ‘subversive list^ 

The obvious fallacy in this argument is that it assumes 
that improper governmental regulation will be restrained 
only if criminal sanctions flow from violation of the regula¬ 
tion. This assumption is not supported by the cases. While 
the sanctions were criminal in two of the four cases we have 
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just cited—the Pierce Case and the Truax Case —there 
were no criminal sanctions in the other two—the Starh Case 
and the Colv/mbia Broadcasting Case. 

The second ground of distinction which the defendants 
find between the Pierce Case and this one is that in the 
former the Court held that an injunction would lie against 
the attempted exercise of an improper power, while in the 
instant case no suflScient showing has been made that the 
Attorney General ‘^does not have the power, for the pur¬ 
poses of the internal administration of governmental func¬ 
tions, to take steps to determine and discharge employees 
within the government who are disloyal”. 

This argument first misstates and then begs the issue. 
The issue in this case is not whether the Attorney General 
may eifect the discharge of disloyal employees. The issue, 
insofar as justiciability is concerned, is whether the acts 
which the defendants have performed in determining who 
may or may not work for the government have done vio¬ 
lence to the rights of the appellants. Although a private 
employer too has the right to decide who may or may not 
work for him, he is not free to exercise that right in any 
way he sees fit. So, for example, if a private employer 
announces that he is discharging John Smith because he is 
a thief or because he is a traitor to his country, it would 
not be a defense to a suit in libel or slander for the em¬ 
ployer to argue that he has an unconditional right to choose 
his employees. Nor would that defense be available if the 
employer discharged John Smith because he is a member 
of a certain organization which the employer calls a crim¬ 
inal organization, and the organization sued the employer 
for libel or slander. 

Shields v. Utah Idaho R. Co., 305 U. S. 177, is full author¬ 
ity for the proposition that administrative action which, by 
fixing the status of a plaintiff, thereby subjects the plaintiff 
to the consequences of adverse action by other administra¬ 
tive bodies, inflicts injury on the plaintiff sufficient to entitle 
him to the protection of equity. And it is not open to the 
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defendants to argue that the consequences to the plaintiff 
here do not follow as inevitably as they did in the Shields 
Case. To stigmatize a person or an organization as dis¬ 
loyal in the political and social atmospheres prevailing to¬ 
day in the United States is to invite certain adverse conse¬ 
quences as inevitably as certain consequences flowed from 
administrative action in the Shields Case. But in any event 
the motion to dismiss admits the allegations of the com¬ 
plaint that these injurious consequences resulted from the 
acts of the defendants. 

The complaint also alleges that as a result of the acts 
of the defendants, the I.W.O. has been held up to public 
shame, disgrace, ridicule, and obloquy (Sec. V, par. 12j, 
J.A. 18). It is now well settled that to call a person “dis¬ 
loyal’’ or to apply similar language to him invades his 
property interest in his reputation (e.g., Spanel v. Pegler, 
160 F. (2) 619), and that an organization, even one not for 
profit such as the I.W.O., has such an interest (e.g.. New 
York Society for the Suppression of Vice v. McFadden 
Publications, Inc., 129 Misc. 408, 221 N. Y. Supp. 563; Kirk- 
man, etc. v. Westchester Newspapers, Inc., 287 N. Y. 373). 
And while it is true that none of the defendants may be 
sued in damages for the injury done to the reputation of 
the I.W.O., the reason for such principle does not extend 
to a suit in equity to enjoin the doing of the injury. {Gar¬ 
land V. Brown, 52 F. Supp. 401.) 

2. Other constitutional rights. 

The complaint also alleges that the acts of the defendants 
have violated rights of the I.W.O. and its members guaran¬ 
teed by the First, Fifth, Ninth and Tenth Amendments of 
the Constitution of the United States. These allegations, 
even if injury to proper rights were not also alleged, are 
sufficient to give the I.W.O. standing to sue; 

“• • • it is established practice for this Court to sus¬ 
tain the jurisdiction of federal courts to issue injunc- 
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tions to protect rights safeguarded by the Constitution 
• • • ”. {Bell V. Hood, 327 U. S. 678, 684) 

“A construction of the statute which would deny all 
opportunity for judicial determination of an asserted 
constitutional right is not to be favored” {Lockerty v. 
Phillips, 319 U. S. 182,188). 

As we have shown, administrative action which coerces 
others in their relations with the plaintiff, is action which 
may be challenged by the plaintiff Columbia Broadcastifig 
Case and others, cited supra. And if, as those cases hold, 
the plaintiff has standing to sue because of such injury to 
property rights, then it certainly has standing to sue be¬ 
cause of injury to rights having the preferred status held 
by the rights guaranteed by the First Amendment. 

In this case, the pressure on members and prospective 
members of the I.W.O. (complaint. Sec. V, par. 12e and f, 
J.A. 17), pressure which compels them to withdraw from, 
or to refuse to become members of, the I.W.O., amounts to 
a deprivation of their rights and the rights of the I.W.O. 
guaranteed under the Constitution. Here the defendants 
have deprived government employees of the freedom guar¬ 
anteed under the First Amendment by the use of sanctions 
of enormous power—^loss of employment and the stigma 
of disloyalty. 

The scope of such deprivation can be appreciated only 
by reference to the language of Executive Order 9835 which 
provides that: “Membership in, affiliation with or sympa¬ 
thetic association with” any organization on the Attorney 
General’s list “may be considered in connection with the 
determination of disloyalty” (Part V). Federal employees 
are thus obviously inhibited in the exercise of their rights 
of association, assembly, speech, petition and press. <<• • • 
there develops a fear of refusing to conform, a fear of 
speaking, a fear of signing a petition or a letter to a Con¬ 
gressman—all for fear of being declared subversive, of 
losing a job, or position in society” {Emerson and Helfeld, 
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“Loyalty Among Government Employees^’, 58 Yale Law 
Journal 1, 83). 

If membership in a listed organization alone had been 
made the basis for a finding of disloyalty, it would have 
been serious enough insofar as a deprivation of the basic 
freedoms is concerned. But here the program goes further 
by including “affiliation*’ and “sympathetic association”. 
Expressions of approval of the I.W.O., cooperation with the 
I.W.O. in a specific project (no matter how innocent the 
purpose of the project), attendance at a meeting of a sub¬ 
ordinate body of the I.W.O. (no matter how innocent the 
object of the meeting), any and all such activities are in¬ 
hibited under threat of the most severe of economic sanc¬ 
tions, the loss of employment and serious impairment of fu¬ 
ture employment prospects, and of the most painful and 
degrading of moral sanctions, the stigma of disloyalty. 
And Mr. Justice Jackson has but recently given expression 
to the sweep and depth of the loyalty program in its con¬ 
sequences upon the lives of federal employees: 

“Of late years, the Government is using its power as 
never before to pry into their lives and thoughts upon 
the slightest suspicion of less than complete trust¬ 
worthiness. It demands not only probity but unques¬ 
tioning ideological loyalty. A government employee 
cannot today be disinterested or unconcerned about 
his appearance of faithful and enthusiastic support for 
government departments • * (dissenting in Frazier 
V. U. S., 93 L. Ed. 175, 184) 

Despite these impacts upon federal employees who are 
and who may otherwise become members of the plaintiff, 
it is by no means clear that an individual employee like the 
intervener, can secure judicial review of a discharge on 
loyalty grounds. {Friedman v. Schwellenbach, 159 F. (2) 
22, cert, den., 330 U. S. 838). There is no question that it 
is the position of the Attorney General, as indicated by^fhe 
Friedman Case, that such review is not available to the 
employee. And since an organization on the Attorney Gen- 
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eraPs list is not a party to a case arising on charges against 
an individual, and since the listing of an organization by 
the Attorney General is conclusive on the other depart¬ 
ments (complaint, Sec. V, pars. 10-11, J. A. 15-16), there is 
no way open either to the I.W.O. or to an individual em¬ 
ployee like Drayton to secure an administrative determina¬ 
tion as to the propriety of the Attorney General’s action 
(complaint. Sec. V, par. 19, J. A. 21). (The Loyalty Re¬ 
view Board has ruled that the agency loyalty boards may 
not “enter upon any evidential investigation—^for the pur¬ 
pose of attacking, contradicting, or modifying the controll¬ 
ing conclusion reached by the Attorney General”. Memo¬ 
randum No. 2, March 9,1948, repeated in Memorandum No. 
12, June 23, 1948). 

This inability to secure administrative or judicial review 
in connection with the case of an individual would be seri¬ 
ous enough if the elements of procedural due process had 
been accorded the I.W.O. before its name was included on 
the Attorney General’s list. But such procedural rights 
were not accorded to the I.W.O. Thus, in addition to alleg¬ 
ing the deprivation of rights guaranteed by the First 
Amendment, the complaint alleges that the name of the 
I.W.O. was included in the Attorney GeneraPs list without 
notice to the plaintiff or opportunity to be heard, without 
findings of fact or conclusions of law, and without any 
prior or accompanying statement or explanation of the 
basis of the designation, all in violation of the Fifth Amend¬ 
ment to the Constitution (complaint. Sec. V, pars. 8, 13, 
16b and 17b, J. A. 15,18-20). 

In this context as the background—^no procedural due 
process afforded the I.W.O. before the Attorney General 
promulgated the list; the conclusiveness of the list; the 
failure to accord a hearing on the propriety of the listing 
to the I.W.O. or to the employee in an individual loyalty 
case; the position of the government that judicial review of 
the issue is not available to the employee (and, a fortiori, to 
the I.W.O.) even after discharge; and the deprivation of 
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the most fundamental of Constitutional rights, those of as¬ 
sembly, association, speech, press and petition, as well as 
the deprivation of rights of property—^the defendants none¬ 
theless contend that all this is not the business of this 
Court, that this case is not justiciable. 

In view of the character of the deprivations alleged in 
the complaint, in view of the devastating effects of the ac¬ 
tions of the defendants on the I.W.O. and its members and 
potential members in the federal employ, this contention 
must be rejected if this is in truth a government of laws 
and not of men. The assertion of the right to determine, 
without notice and without hearing, which organizations 
are entitled to the stamp of official approval and which are 
not, is serious enough in a democracy. But to go further 
and assert that the courts may not review the exercise of 
such a right is to assert the prerogatives of dictatorship. 

The defendants say that far from asserting the preroga¬ 
tives of dictatorship here, nothing they have done has 
affected the I.W.O. In their memorandum below in support 
of the motion to dismiss, they argue that “it should be 
reemphasized that neither the statute, the Executive Order, 
nor the listing of the plaintiff’s name by the Attorney Gen¬ 
eral in any way altered the status or activities conducted by 
the plaintiff. The plaintiff remains, so far as the law and 
the execution thereof are concerned, perfectly free to collect 
and disburse funds in the same manner as it has always 
done. It likewise remains free to conduct meetings and 
other functions, to express itself freely through its officers 
and members, to continue in precisely the same form and 
with precisely the same membership in conducting precisely 
the same activities as always.” 

Perhaps the most appropriate answer to this pious pro¬ 
testation was given by Alexis De Tocqueville more than a 
hundred years ago: 

“Fetters and headmen were the coarse instruments 
that tyranny formerly employed; but the civilization of 
our age has perfected despotism itself, though it 
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seemed to have nothing to leam. Monarchs had, so to 
speak, materialized oppression; the democratic repub¬ 
lics of the present day have rendered it as entirely an 
atfair of the mind as the will which it is intended to 
coerce. Under the absolute sway of one man the body 
was attacked in order to subdue the soul; but the soul 
escaped the blows which were directed against it and 
rose proudly superior. Such is not the course adopted 
by tyranny in democratic republics; there the body is 
left free, and the soul is enslaved. The master no 
longer says; ‘You shall think as I do or you shall die *; 
but he says: ‘You are free to think differently from 
me and to retain your life, your property, and all that 
you possess; but you are henceforth a stranger among 
your people. You may retain your civil rights, but 
they will be useless to you, for you will never be chosen 
by your fellow citizens if you solicit their votes; and 
they will affect to scorn you if you ask for their esteem. 
You will remain among men, but you will be deprived 
of the rights of mankind. Your fellow creatures will 
shun you like an impure being; and even those who be¬ 
lieve in your innocence will abandon you, lest they 
should be shunned in their turn. Go in peace! I have 
given you your life, but it is an existence worse than 
death.’ ” (“Democracy in America”, VoL 1, p. 264 
(N. Y., Knopf), 1945) 

In our society, only the courts have the power to impose 
a sentence even as trivial as a traffic fine. Here the defen¬ 
dants argue that the courts have no power to review action 
which sentences the I.W.O. to “an existence worse than 
death”. 

C. Conclusion: There is a Justiciable Controyersy. 

In the first complete study yet made of all the legal and 
policy aspects of Executive Order 9835 and its implementa¬ 
tions, a study recently published, it is said: 

“The authority conferred upon an administrative of¬ 
ficial to designate organizations or groups as subver¬ 
sive or disloyal raises novel issues of profound im¬ 
portance. No precedent exists, so far as we are aware. 
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for the exercise of this far-reaching power by an execu¬ 
tive officer. ^ ’ {Emerson and H elf eld, ‘ ‘ Loy^ty Among 
Government Employees”, 58 Yale ikw J. 1, 115-116.) 

The authors conclude that policy demands, and the prece¬ 
dents support, judicial review (pp. 116-120), and that in 
fact the failure to accord an administrative hearing to a 
listed organization makes ‘‘the need for protection through 
judicial review more imperative” than if such a hearing 
had been given (p. 116). 

“Were this case to be not justiciable,” said the Supreme 
Court of the United States in XJ. 8. v. Lovett, 328 U. S. 303, 
then, “Congressional action, aimed at three named individ¬ 
uals, which stigmatized their reputations and seriously im¬ 
paired their chance to earn a living, could never be chal¬ 
lenged in any court. Our Constitution did not contemplate 
such a result” (p. 314). This observation applies to execu¬ 
tive action as fully as it does to Congressional action. 

If the action taken by Congress in the Lovett Case was 
open to challenge judicially, then the executive action taken 
here presents an even stronger case for judicial review. 
The voluntary membership association is the characteristic 
form through which a democratic people like ours expresses 
its social, fraternal, political, and even material aspirations. 
The power asserted by the defendants here is the power 
to determine the status of such associations and whether 
they may continue to function freely. The assertion of the 
power is serious enough; the contention that the exercise 
of the power is not reviewable judicially is even more seri¬ 
ous. And while the Congressional action in the Lovett Case 
“stigmatized (the) reputations” of “three named individ¬ 
uals” and “seriously impaired their chance to earn a liv¬ 
ing”, the actions of the defendants here have had and will 
have similar effects on large numbers of individuals and, 
to greater or lesser degree, have conditioned all federal em¬ 
ployees to hesitate before exercising their elementary con¬ 
stitutional rights. Action as unprecedented as this, as far- 
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reaching as this in its consequences to all voluntary organi¬ 
zations in America as well as to the hundreds of thousands 
of federal workers, urgently demands judicial review. 

n. 

THE COMPLAINT STATES A CAUSE OF ACTION. 

The defendants, in their memorandum below in support 
of the motion to dismiss the complaint, argue that “the 
gravamen of the instant complaint can only be considered 
to be a claim for the alleged damage and injury sustained 
by the indirect effect upon the reuptation of plaintiff”; the 
defendants “presume that this is an attempt to describe 
an action sounding in defamation” (p. 17). Since, con¬ 
clude the defendants, the heads of executive departments 
“are immune from civil suits arising from official com¬ 
munications in respect of matters within their authority” 
(Id.), the complaint fails to state a cause of action. 

The defendants, by thus adding presumption upon specu¬ 
lation, manage to reach the conclusion that the complaint 
is something other than it is. Despite this legerdemain, the 
complaint is not for “the alleged damage and injury sus¬ 
tained by the indirect effect upon the reputation of plain¬ 
tiff”; the complaint does not “attempt to describe an 
action sounding in defamation”; and the complaint does 
not seek damages in tort. The complaint asks for equi¬ 
table, not for legal relief; alleges that the I.W.O. has no 
adequate remedy at law; and seeks injunctive relief be¬ 
cause the defendants have no power or authority to inflict 
the alleged injuries upon the LW.O. and its members and 
to impair the exercise by the I-W.C. and its members of 
their legal and Constitutional rights. 

The real basis for the presumption indulged in by the 
defendants is contained in the analysis of the complaint 
made in the preliminary statement of their memorandum 
where the defendants conclude that the LW.O.^s “sole alle¬ 
gation of injury is the asserted damage to its reputation 
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resulting from the designation and publication of its name - 
by the Attorney General and the Chairman of the Loyalty 
Review Board’’ (p. 7). 

However, the defendants reach this conclusion by mis¬ 
reading the allegations in the complaint. The allegations 
concerning damage to the I.W.O. are contained in Section 
V of the complaint (J.A. 14-21) and may be summarized as 
follows: 

(1) allegations setting forth the issuance of Executive 
Order No. 9835 and its provisions (pars. 1-6); 

(2) allegations setting forth the promulgation, publica¬ 
tion, and distribution by the Attorney General and 
the Loyalty Review Board of the Attorney General’s 
list containing the name of the I.W.O. (pars. 7-9) 

(3) an allegation that the designation of the I.W.O. by 
the Attorney General was intended by him, under 
and with the color of authority, to affect the rights 
and property of the I.W.O., and such designation 
has affected and does affect the rights and property 
of the I.W.O. (par. 10); 

(4) an allegation that the dissemination of the designa¬ 
tion by the defendants constituting the Loyalty Re¬ 
view Board to other federal agencies and to the 
public is intended to convey to such other federal 
agencies the knowledge that an authoritative deter¬ 
mination, binding and conclusive upon them, has 
been made with respect to the status, rights and 
character of the I.W.O. and is thereby intended to 
have and does have a direct and immediate effect 
upon the operation and function of the LW.O. and 
upon its Constitutional rights, and results in a depri¬ 
vation of property without due process of law and 
has caused and will cause the LW.O. substantial 
property and other injury (par. 11); 
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(5) an allegation that ‘‘as a result of the aforesaid acts 
of defendants”, the I.W.O. has suffered ten specific 
items of injury (par. 12). 

It is thus plain that the defendants have reached their 
conclusion only by misreading all the allegations of the com¬ 
plaint respecting damage except the one which may bear 
some resemblance to defamation. As to the other allega¬ 
tions of damage, the defendants say that, “These injuries 
are asserted to have resulted from plaintiff’s public dis¬ 
paragement caused by this publication” (p. 6). But this is 
incorrect. The complaint alleges that “as a result” (Sec. 
V, par. 12, J.A. 16) of the acts of the defendants in pro¬ 
mulgating, publishing and distributing the list including 
the name of the I.W.O. (Sec. V, pars. 7-10), with the inten¬ 
tion of making a binding and conclusive adjudication of the 
status, rights and character of the I.W.O. (Sec^ V, pars. 
11-12), the I.W.O. and its members have suffered many and 
serious specific injuries (Sec. V, par. 12), 

The complaint therefore does not sound in defamation, 
but is a conventional complaint in equity alleging irrepar¬ 
able damage, for which there is no adequate remedy at law, 
as a result of the invasion of constitutional and other legal 
rights by the unlawful and unconstitutional acts of the de¬ 
fendants. And the complaint may not be forced into a 
different mold, that of defamation, merely because the 
written words of the defendants are not contained in docu¬ 
ments which the defendants did not, but could have, called 
“regulations”, “orders”, or some other more common 
designation. The novelty of the form chosen by the de¬ 
fendants to perform acts which the complaint alleges to be 
unlawful and unconstitutional does not make the complaint 
something which it is not. 





m. 

EXECUTIVE ORDER 9835 ON ITS FACE IS UNCONSTI¬ 
TUTIONAL, SECTION 9A OF THE HATCH ACT 
AND EXECUTIVE ORDER 9835, AS CONSTRUED 
AND APPLIED HEREIN, ARE UNCONSTITU¬ 
TIONAL. 


The complaint alleges that Executive Order 9835, on 
its face and as applied by the defendants, violates the 
First, Fifth, Ninth and Tenth Amendments, and Article 
m of the Constitution (Sec. V, par. 17, J. A. 20). The com¬ 
plaint also alleges that Section 9A of the Hatch Act (53 
Stat. 1148, 18 U. S. C. A. 61i), as construed and applied 
by the Executive Order, violates the First, Fifth, Ninth and 
Tenth Amendments of the Constitution. 

The Executive Order recites that it was issued by the 
President by virtue of the authority vested in him, inter 
alia, by Section 9A of the Hatch Act (complaint. Sec. V, 
par. 2). Since the Constitution limits Congressional au¬ 
thority over federal employees (United PMic Workers v. 
Mitchell, 330 IT. S. 75,100; U. 8. v. Lovett, 328 U. S. 303), 
a determination that the Executive Order is unconstitu¬ 
tional will likewise be a determination that Section 9A of 
the Hatch Act, as applied in this case, is unconstitutionaL 
We will therefore confine our discussion to the question of 
the unconstitutionality of the Executive Order. 

At the outset, we deal briefly with the constitutional is¬ 
sues other than those raised by the allegations that the 
First and Fifth Amendments have been violated. 

A. Executive Order 9835 Violates Article III and the Ninth 
and Tenth Amendments to the Constitution. 

The federal government is a government of delegated 
powers. The Ninth and Tenth Amendments expressly re¬ 
serve to the people and to the states all powers not dele¬ 
gated to the federal government. The federal government 
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is a government in which the powers are separated, and 
Article III vests the judicial power in the conrts. 

The very arguments of the defendants, by their shallow¬ 
ness, demonstrate their inability to escape the application 
of these constitutional limitations. After asserting that 
‘Hhe composition and publication of the list was done in 
the exercise of primary executive powerand that the right 
to compose and publish the list ‘‘stems directly from the 
inherent power of the executive to implement and protect 
the Constitution in the best interests of the Government*’, 
the defendants fall back upon Sections 1, 2 and 3 of Article 
n of the Constitution. Section 1 vests the executive power 
in the President; Section 2 provides that the President 
“may require the Opinion, in writing, of the principal offi¬ 
cer in each of the executive departments, upon any subject 
relating to the duties—of their respective offices—and 
Section 3 requires the President to “take care that the laws 
be faithfully executed”. 

The defendants can scarcely be serious in suggesting that 
Article II, Section 2, sustains the authority they have as¬ 
serted. No one quarrels with the right of the President 
to require, and of the Attorney General to submit, opinions 
within the latter’s jurisdiction. But this case has nothing 
to do with an “opinion” submitted to the President by the 
Attorney General. Here the Attorney General submitted 
no “opinion” to the President, but instead promulgated a 
list to the other agencies of the government and to the pub¬ 
lic ; promulgated the list pursuant to the mandate contained 
in the Executive Order; and promulgated the list as part 
of a far-reaching scheme to regulate the loyalty of govern¬ 
ment employees. 

As far as Sections 1 and 3 of Article n are concerned, it 
is submitted that the highly generalized powers therein 
granted cannot be read to justify the actions of the defen¬ 
dants in this case. To argue that merely because Section 1 
vests the executive power in the President, he and his sub¬ 
ordinates are authorized to determine that the I.W.O. is 



‘‘subversive’^ and to visit sanctions upon the LW.O. and 
its members, is no different than arguing that the Presi¬ 
dent and his subordinates are authorized by Section 1 to 
determine that a particular person has committed a crime 
(which they and not Congress have defined) and to impose 
sanctions therefor. The same is true of the argument that 
Section 3 autohrizes the exercise of such power. 

The defendants are patently unable to relate the un¬ 
precedented assertion of this power to any specific author¬ 
ity granted by the Constitution or, for that matter, to any 
Act of Congress. The reason they are unable to do so is 
that there is no such power, and that in fact the Supreme 
Court has said that no such power exists: 

“If there is any fixed star in our constitutional con¬ 
stellation, it is that no official, high or petty, can pre¬ 
scribe what shall be orthodox in politics, nationafism, 
religion, or other matters of opinion or force citizens 
to confess by word or act their faith therein. If there 
are any circumstances which permit an exception, they 
do not now occur to us.” {West Virginia State Board 
of Education v. Barnette, 319 TJ. S. 624, 642. See also 
Thomas v. CoUins, 323 U. S. 516, 545) 

“// there are cmg drcumsta/nces which permit a/n excep¬ 
tion, they do not now occur to uc.” It is not open to the 
defendants to argue therefore that the absence of power 
to determine what or who is “orthodox” is subject to ex¬ 
ception when the authority to regulate employment with 
the federal government is being exercised. There is no 
exception. 

Even, however, when we do refer to the authority to 
regulate employment, we find that Congress has recognized 
the constitutional limitation enunciated in the Barnette 
case. Despite the fact that Congress has provided for the 
removal of federal employees who are members of “any 
political party or organization which advocates the overr 
throw of our constitutional form of government • • •” (5 
U. S. C. 118j) and has forbidden such employees to take 
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any active part in political management or campaigns (5 
U. S. C. 118i), Congress has also expressly provided that: 
“All such persons shall retain the right to vote as they may 
choose and to express their opinions on all political sub¬ 
jects and candidates’^ (Id-)- the Supreme Court, 

while upholding the power of Congress to curtail active 
participation in political activity by federal employees, has 
said that “there are some limitations” on the power to reg¬ 
ulate federal employment, so that, for example, the Con¬ 
stitution would forbid a regulation providing that “no Re¬ 
publican, Jew or Negro shall be appointed to federal office, 
or that no federal employee shall attend mass or take any 
active part in missionary work” {United Public Workers v. 
Mitchell, 330 U. S. 75, 100. Cf. People v. Crane, 214 N. Y. 
154,168, aff’d. 239 U. S. 195). 

The absence of power to perform the acts of the defen¬ 
dants complained of therefore brings those acts into con¬ 
flict with the reservation of non-delegated powers contained 
in the Ninth and Tenth Amendments; and the imposition 
of sanctions, without notice, trial, or opportunity to be 
heard, is the assertion of judicial power in violation of 
Article III. 

B. The Actions of the Defendants Have Violated the Bights 
of the I.W.O. and of Drayton Under the First Amend¬ 
ment. 

The complaint alleges that the actions of the defendants 
have violated the rights of the I.W.O. and Drayton to free¬ 
dom of speech, press, petition and assembly. (We regard 
it as settled that executive as well as Congressional action 
is governed by the First Amendment, either directly (Ex 
Parte Milligan, 4 Wall. 2,124-5; Ex Parte Quiria, 317 U. S. 
1, 25; Ex Parte Endo, 323 TJ. S. 283, 298-9), or because, 
since the Fifth Amendment is applicable and the due proc¬ 
ess clause there has the same meaning as in the Fourteenth 
Amendment, the First Amendment is incorporated in the 
Fifth in the same way as it is incorporated in the Four- 
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teenth Amendment (Gitlow v. New York, 268 U. S. 652, 

666 )). 

The study by Professor Emerson and Mr. Helfeld {supra, 
pp. 24-25) contains a description of the consequences to 
an organization of being listed by the Attorney General 
which completely fits this case. After summarizing the con¬ 
sequences to a federal worker of being branded ‘‘isloyaP^, 
the article thus describes what such or a similar designa¬ 
tion of an organization means: 

“The impact of a finding by the Attorney General that 
an entire organization is ‘subversive^ is equally dam¬ 
aging. Such a finding strikes hard in two vital areas: 
membership and funds. An organization is likely to 
lose all but its most hardy members; potential mem¬ 
bers do not join. The organization has great difficulty 
in raising money. It may lose its tax exemption, local 
licenses or other privileges. It encounters increasing 
resistance in its efforts to obtain meeting places and 
speakers for its meetings. In practical terms the or¬ 
ganization has been gravely stricken, perhaps may be 
forced out of existence.’’ (58 Yale Law Journal 1, 82) 

In this paragraph, the authors might almost be sum¬ 
marizing the allegations of the complaint in this case. They 
go on to say that: “Unjustified charges against an organ¬ 
ization are even more fraught with danger to the public 
welfare” (Id., p. 83) than unwarranted charges against in¬ 
dividual government employees. 

“Modern society functions largely through organiza¬ 
tions ; it is only by organizing and associating with 
others that the individual can match his strength 
against other groups or against government. The ex¬ 
tent to which the government tolerates or thwarts or¬ 
ganizations of citizens is a measure of its regard for 
democratic processes. Government suppression of 
organizations, particularly when the power is placed 
in the hands of a single official, thus raises questions 
that penetrate to the core of our democratic way of 
Hfe.” (Id.) 
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How deeply these questions do penetrate “to the core of 
onr democratic way of life’’ is well illustrated by this case. 
Section III of the complaint contains the allegations as to 
the nature and purposes of the I.W.O. The I.W.O. is a fra¬ 
ternal benefit society, operating not for profit but for the 
benefit of its 185,000 members. Its purposes and objects, 
as set forth in its certificate of incorporation, are: 

“To promote fraternal intercourse among the mem¬ 
bers ; to assist its members in cases of siclmess or dis¬ 
ability and their families dependent upon them in need 
and distress resulting from such sickness and disabil¬ 
ity of such members; to carry on altruistic, educational, 
fraternal and recreational activities for the benefit of 
its members; to further benevolence and to allay pov¬ 
erty amongst those that are dependent upon its mem¬ 
bers for their maintenance and support by establishing 
a sick fund and also a beneficiary fund, from which, 
upon the death of any member in good standing, the 
beneficiary named in the membership certificate or pol¬ 
icy issued to the deceased member shall draw an 
amount not exceeding the sum designated therein; the 
limit of death benefit payable under any individual 
membership certificate or policy shall not exceed five 
thousand dollars.” (complaint. Sec. HI, par. 5 J. A. 5) 

The I.W.O. operates through local lodges of which there 
are 1860 in 18 states and the District of Columbia. Mem¬ 
bership is through the local lodges and all members have 
available to them the low-cost insurance benefits offered by 
the I.W.O. The I.W.O. also functions as an interracial 
federation of national group societies to which the individ¬ 
ual members belong, the nationalities represented being 
Carpatho-Russian, Croatian, Czech, Finnish, Greek, Hun¬ 
garian, Italian, Jewish, Polish, Romanian, Russian, Ser¬ 
bian, Slovak, Spanish and Ukranian. The I.W.O. is the 
only interracial, fraternal benefit organization in the United 
States which forbids discrimination and segregation in its 
organization and which welcomes the Negro people into 
membership. 
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Section IV of the complaint (J. A. 7-14) sets forth the ac¬ 
tivities of the LW.O. The life insurance protection carried 
by the membership of the plaintiff is in excess of $120,000,- 
000, and the plaintiff has assets of approximately $5,000,- 
000, in a ratio of 145% of liabilities or 45% in excess of 
insurance law requirements. The I.W.O., through its 
lodges, provides other aid and comfort to its members in 
the event of distress. 

The I.W.O. has fostered and encouraged various cultural 
and educational programs designed to preserve the cultures 
and values developed over the years in all countries, to¬ 
wards the end that these cultures and values may be inte¬ 
grated into American life. The LW.O. promotes citizen¬ 
ship and civic classes and the participation of its members 
in civic and patriotic activities, relief and welfare work, 
and recreational, sports and athletic activities. 

The activities of the I.W.O. during World War II were 
extensive and received widespread recognition. The LW.O. 
and its members invested substantially in war bonds and 
encouraged such investment; the members of the LW.O. 
and their families served in all branches of the Armed 
Forces, and more than 300 members of the I.W.O. were 
killed in action and many members received citations and 
medals for valor. The I.W.O. raised large funds for relief; 
sponsored donations of blood in which thousands of its 
members participated; took part in civilian defense and re¬ 
lated activities; and was active in every enterprise looking 
towards the winning of the war and the building of civilian 
morale. The LW.O. supports, on a non-political, non-par¬ 
tisan basis, all legislation for the benefit of its members, 
including social security, housing, and health insurance 
legislation, and seeks to enhance our democratic values by 
fighting discrimination, restrictions on civil rights, and any 
other undemocratic manifestations. 

The I.W.O. is subject to no direction or control from 
any source other than its own members. Membership in 
the I.W.O. is open to all without discrimination. The 
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I.W.O. functions under a constitution and by-laws and 
through democratically elected ofl&cials, subject at all times 
to the will of the membership. In addition, the I.W.O. is 
strictly supervised by the insurance departments of the 
various states in which it carries on its business and activi¬ 
ties, and files a comprehensive annual report in each of 
such states. 

There are many official decisions and rulings to the effect 
that the purposes and activities of the I.W.O. are free from 
any illegal or improper taint and from any characteristic 
which might possibly justify such a designation as the At¬ 
torney General has placed on it. These rulings and de¬ 
cisions have been rendered by agencies and by high officials 
of the federal government and by state and federal courts. 
In addition, the I.W.O. has received a large number of com¬ 
mendations, citations and certificates from officials in fed¬ 
eral, state and municipal governments for patriotic service 
and for constructive community enterprises. Outside of its 
own membership, the I.W.O. receives widespread support 
and cooperation from numerous persons and institutions in 
the fields of public affairs, the arts, sciences and profes¬ 
sions. 

Section IV of the complaint (pars. 7 and 8 J. A. 13-14) 
alleges that the purposes, objectives and activities of the 
I.W.O. are in no sense “ subversivethat it is not an or¬ 
ganization within the meaning of Part III, Section 3, of 
Executive Order No. 9835, and that it has not adopted a 
policy of advocating or approving the commission of acts 
of force or violence or to deny other persons their rights 
under the Constitution or as seeking to alter the form of 
government by unconstitutional means. The I.W.O. is dedi¬ 
cated to the democratic ideals and traditions of the United 
States and to the principles of freedom and equality em¬ 
bodied in the Constitution, and is opposed to the commis¬ 
sion of acts of force or violence, to the denial of rights to 
any person, and to the altering of our form of government 
by any illegal or unconstitutional means. The objectives 
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and activities of the I.W.O. constitute an exercise of the 
rights of assembly, speech, press and petition and the 
I.W.O. is composed of persons who assemble and associate 
together for mutual betterment, protection and assistance 
and for the betterment and improvement of the communi¬ 
ties and country in which they live. 

Similar allegations are made with respect to appellant 
Drayton. The complaint with respect to him alleges that 
the acts of the defendants impair his exercise of the rights 
guaranteed him by the First Amendment. We have already 
discussed the extent to which the loyalty program inhibits 
the exercise of these rights by an individual employee of 
the government (I. B. 2, supra). 

The issue, therefore, is whether the defendants have in¬ 
terfered with the rights guaranteed to the I.W.O. and to 
Drayton by the First Amendment. 

Since, as the complaint alleges and as we have further 
pointed out herein, extensive injury has been done to the 
I.W.O., its very right to exist is impaired and is mortally 
threatened by the acts of the defendants. The life-blood 
of the activities of the I.W.O. involve the exercise by it 
and its members of the rights guaranteed by the First 
Amendment—assembly, speech, and press. And compre¬ 
hending all of these rights, from which they in turn flow, 
are the rights to freedom of association and the right to 
freedom of political expression. 

As we have said, freedom of association is basic to the 
functioning of voluntary organizations in a democracy. 
“Individuals seldom impress their views upon the elec¬ 
torate without organization. They have a right to organize 
• * • even into what are called ‘pressure groups’ for the 
purpose of advancing causes in which they believe” {Bowe 
V. Secretary of Commonwealth, 69 N. E. (2) 115, 130 
(Mass.)). “Freedom of association, in short, raises issues 
which go to the root of the modern state. Without it no 
other freedom can have very much content” (Laski, “Free¬ 
dom of Association”, 6 Encyclopedia of Social Sciences 
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447, 450 (2 ed. 1940). And the Supreme Court has given 
protection to the right of freedom of association as fully 
as to the more specific freedoms guaranteed by the First 
Amendment {DeJonge v. Oregon^ 299 U. S. 353, 365; Hern¬ 
don V. Lowry, 301 U. S. 242; Thomas v. Collins, 323 IJ. S. 
516). 

And so with the freedom of political expression: 

“The maintenance of the opportunity for free jpolitical 
discussion, to the end that government may be respon¬ 
sive to the wdll of the people and that changes may be 
obtained by lav’ful means, an opportunity essential to 
the security of the Republic, is a fundamental principle 
of our constitutional system.” {Stromherg v. Califor¬ 
nia, 283 U. S. 359, 369. Cf. Thornhill v. Alabama, 310 
U. S. 88, 95; and the Barnette Case, quoted supra, p. 
35). 

The violation of the rights of the I.W.O. guaranteed by 
the First Amendment and of its rights of freedom of asso¬ 
ciation and of political expression is so patent, and the re¬ 
sulting threat to its continued existence is so profound, that 
it is doubtful whether it can be argued that either the 
“clear and present danger” test {Schenck v. United States, 
249 U. S. 47; Bridges v. California, 314 U. S. 252; Thomas 
V. Collins, supra, p. 37) or the test of “reasonableness”, 
which the Supreme Court has enunciated with respect to the 
regulation of federal employees {United Public Workers v. 
Mitchell, 330 U. S. 75), is applicable to the action of the 
defendants. Even if either such test were applicable, how¬ 
ever, and even assuming that the sweeping and unprece¬ 
dented means employed by the defendants are reasonably 
adapted to meet the danger {Thornhill v. Alabama, 310 
U. S. 88; Marsh v. Alabama, 326 U. S. 501), the defendants 
argue only that the Attorney General has merely informed 
“the executive departments and the nation of the organiza¬ 
tions which • • • are engaging in activities that operate 
against the Constitution and constitutes (sic) a threat to 
our democratic processes” (defendants’ memorandum, 
p. 15). 
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Surely, such far-reaching interference with all of the 
basic rights guaranteed by the First Amendment as alleged 
in the complaint may not be justified so barrenly and so 
summarily. With all respect, we suggest that with nothing 
before it on the motion to dismiss except the motion and the 
complaint, this Court must conclude that it is the activities 
of the defendants and not of the plaintitf “that operate 
against the Constitution and constitute a threat to our dem¬ 
ocratic processes”. Especially is this true because of the 
preference given to the guarantees of the first Amendment: 

• the usual presumption supporting legislation 
is balanced by the preferred place given in our scheme 
to the great, the indispensable democratic freedoms 
secured by the Frst Amendment * * • That priority 
gives these liberties a sanctity and a sanction not per¬ 
mitting dubious intrusions.” Thomas v. Collins, 323 
U. S. 516, 529-530. 

A more recent expression of this doctrine will be found in 
the concurring opinion in United States v. Congress of In¬ 
dustrial Organizaiions, 335 U. S. 106: 

“As the Court has declared repeatedly, that [legisla¬ 
tive] judgment does not bear the same weight and is 
not entitled to the same presumption of validity, when 
the legislation on its face or in specific application re¬ 
stricts the rights of conscience, expression and assem¬ 
bly protected by the Amendment, as are given to other 
regulations having no such tendency. The presump¬ 
tion rather is against the legislative intrusion into 
these domains. For, while not absolute, the enforced 
surrender of those rights must be justified by the exist¬ 
ence and immediate impendency of dangers to the pub¬ 
lic interest which clearly and not dubiously outweigh 
those involved in the restrictions upon the very foun¬ 
dation of democratic institutions, grounded as those 
institutions are in the freedoms of religion, conscience, 
expression and assembly. Hence, doubtful intrusions 
cannot be allowed to stand consistently with the 
Amendment’s command and purpose, nor therefore 
can the usual presumptions of constitutional validity, 
deriving from the weight of legislative opinion in other 
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matters more largely within the legislative province 
and special competence, obtain.’’ (p. 140) 

We therefore submit that there is nothing before this 
Court to overcome the presumption of invalidity which 
attaches to the actions of the defendants in violating the 
rights of the I.W.O. and of Drayton which are guaranteed 
to them by the First Amendment. 

C. The Appellants Have Been Denied Procedural Due Proc¬ 
ess of Law as Guaranteed by the Fifth Amendment. 

1. Lack of notice and hearing. 

Even if the defendants have authority to designate the 
I.W.O. to be “subversive”, it is submitted that the exer¬ 
cise of the power in this case without notice and opportu¬ 
nity to be heard violates the due process clause of the 
Fifth Amendment. These traditional minimum guaran¬ 
tees of a fair hearing before action is taken or an adjudica¬ 
tion made which affects property rights are of course as 
fully applicable to administrative as they are to judicial 
proceedings. {Morgan v. United States, 301U. S. 292.) And 
the “right to his day in court” {In re Oliver, 333 XJ. S. 257, 
273) is even more fundamental when the basic human free¬ 
doms are at stake {Bridges v. Wixon, 326 U. S. 135). 

It should be noted that Executive Order 9835, far from 
forbidding a hearing by the Attorney General prior to the 
exercise of his power to designate organizations, seems to 
suggest a hearing by providing that the Attorney General 
shall exercise such power, “after appropriate investigation 
and determination” (Part IV, par. 3). The Attorney Gen¬ 
eral has nowhere stated why the opportunity for hearing 
was not accorded, and it is not for us to speculate as to 
the reasons. If any such reasons exist, they may not op¬ 
erate to deprive the I.W.O. of the elementary procedural 
rights guaranteed by the Fifth Amendment. 

“This procedure—or rather lack of procedure—seems 
even less defensible on policy grounds than the partial 
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hearing afforded an accused employee. The blow dealt 
to an organization by the Attorney General’s designa¬ 
tion is, as already pointed out, just as grave as in the 
case of the employee. The impairment of rights guar¬ 
anteed by the First Amendment is more far-reaching 
in its consequences. It becomes particularly important 
that an open hearing be held so that the public may 
judge for itself the nature of the evidence and may 
take appropriate steps to protest or check the Attorney 
General’s course of action.” {Emerson and II elf eld, 
op. dt., at 116) 

The vice of failing to give the I.W.O. a hearing is contin¬ 
ued in the procedure whereby Drayton, in the hearing on 
the charges against him, will also be bound by the designa¬ 
tion, without an opportunity to contest it. He therefore 
will also be denied “his day in court” on an issue the deter¬ 
mination of which may cause his discharge, may damage 
his future earning prospects, and which may attach to him 
the permanent stigma of disloyalty. 

The failure to give the I.W.O. notice and opportunity to 
be heard, and the limitation upon the hearing accorded to 
Drayton on the charges against him, represent a clear de¬ 
nial of the procedural due process to which the I.W.O. and 
Drayton are entitled under the Fifth Amendment. 

2. The application of the doctrine of “guilt by association” 
denies due process to Drayton. 

Under Anglo-Saxon legal and political traditions, guilt is 
personal and may not be made a matter of association. The 
doctrine of “guilt by association” has therefore been con¬ 
sistently rejected by our courts. Yet the doctrine lies at 
the very heart of Executive Order 9835 and of proceedings 
thereunder. Thus, the Executive Order provides that: 
“Membership in, affiliation with or sympathetic association 
with” any organization designated by the Attorney Gen¬ 
eral may be considered in connection with a determination 
of disloyalty (Pt. V, Sec. 2f). And, as we have already 
pointed out, the Attorney General’s designation is final. 
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binding and conclusive. Neither the organization nor the 
individual employee, like Drayton, therefore, are afforded 
the opportunity of proving the true character of the former. 

This is “guilt by association” with a vengeance. In the 
two leading Supreme Court cases in which the doctrine of 
“guilt by association” has been rejected, the Court came 
to no conclusion as to the character, ideas and principles of 
the organization in question, saying that since guilt is per¬ 
sonal the nature of the organization is irrelevant {DeJonge 
V. Oregon^ 299 U. S. 353; Schneiderma/n v. U. S., 320 U. S. 
357). In the instant case, the government seeks to make its 
iinding as to the nature of the organization conclusive, 
seeks to bar any evidence as to the organization’s lawful 
and proper character, and in effect makes the doctrine of 
“guilt by association” absolute. 

In its denial of a hearing on its crucial issue, the Execu¬ 
tive Order as applied clearly violates due process. The 
true evil of this procedure lies even deeper. By adopting 
the doctrine of “guilt by association”, the Executive Order 
and its implementations exercise far-reaching previous re¬ 
straints on the lives and liberties of government employees. 
As we have pointed out, only the most hardy souls among 
them will dare exercise their right to associate freely; with 
their jobs, their futures, their reputations, and their self- 
respect at stake, with the danger of having attached to them 
the stigma of “disloyalty”, who will blame any government 
employee for avoiding any association which purports to 
deal with political, social, or economic issues? 

This unprecedented application of the doctrine of “guilt 
by association” has recently been severely condemned by a 
prominent member of the Bar, with a long record of distin¬ 
guished public service {John Lord O^Brian, “Loyalty Tests 
and Ouilt by Association”, 61 Harv. L. Rev. 592). His 
condemnation of the doctrine finds full support in the lan¬ 
guage and decisions of the Supreme Court: 

“Guilt with us remains individual and personal—” 

{Kottlahos V. U. S., 328 U. S. 750, 772) 
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‘‘Under our traditions beliefs are personal and not a 
matter of mere association— {ScJi'neiderman v. U, S., 
320 U. S. 118,136.) 

“The doctrine of personal guilt is one of the funda¬ 
mental principles of our jurisprudence. It partakes 
of the very essence of the concept of freedom and due 
process of law’^ (Mr. Justice Murphy, concurring in 
Bridges v. Wixon, 326 U. S. 135,163. 

And it is worth recalling that in 1920, when as now, politi¬ 
cal fears and tensions generated repressive measures 
against freedom of thought and association, Mr. Charles E. 
Hughes, later the Chief Justice, protesting against the ex¬ 
pulsion from the New York Assembly of five duly elected 
members of the Socialist Party, declared that “it is of the 
essence of the institutions of liberty that it be recognized 
that guilt is personal and cannot be attributed to the hold¬ 
ing of opinion or to mere intent in the absence of overt 
acts—” {Memorial of the Special Committee Appointed 
hy the Association of the Bar of the City of New York, 
5 N. Y. Legis. Doc. No. 30,143rd Sess. 4 (1920)). 

The application of the doctrine of “guilt by association” 
to the proceedings instituted against Drayton, therefore, 
deny him due process of law. Even if the defendants had 
proved that the I.W.O. is “subversive”, it would not be 
sufficient basis for a finding of “disloyalty” as to Drayton. 
To go further and to prevent him from showing that the 
I.W.O. is not “subversive” offends doubly, erects an irre- 
butable presumption of “guilt by association”, poisons the 
essence of the institutions of liberty, and violates due pro¬ 
cess of law. 


IV. 

THE MOTION FOR LEAVE TO INTERVENE SHOULD 
HAVE BEEN GRANTED. 

The District Court denied Drayton ^s motion to inter¬ 
vene and add defendants, without explanation (J. A. 
58-59). We submit that this denial is clearly erroneous. 
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The government’s opposition to his motion (J. A. 57) was 
based on the generalized allegation that “such intervention 
would be a violation of the Federal Rules of Civil Pro¬ 
cedure”. The government’s owm motion does not comply 
with the requirement of Rule 7 (b) of the Federal Rules of 
Civil Procedure, since it fails to “state with particular¬ 
ity the grounds therefor”. In any event, Drayton’s 
motion to intervene does comply with the Federal Rules 
and should have been granted. It was the first pleading 
filed on his behalf, and satisfied the requirements of F. R. 
C. P. 15(a), 20 and 24(b) which appear to include all the 
applicable rules involved. While it is true that the cause 
of action as to Drayton was made part of the supplemental 
and amended complaint, it is still true that that cause of 
action was being filed as to him for the first time as his 
cause of action in the event that his motion to intervene 
would have been granted. 

Moreover, the precedents are clear that, on a motion to 
intervene, the court will not consider the suflSciency of the 
claim but only the propriety of the joinder: 

“It might appear futile to permit the amendment of 
the complaint if it, in fact, is vulnerable to a motion to 
dismiss. Wilson v. Lamherton, 3d Cir., 102 F. (2) 606. 
However, the amended complaint like the original com¬ 
plaint is subject to defendants’ motion for summary 
judgment. Stock v. Townsend, 1 F. R. D. 597, and, if 
the defendants’ contention is sound, the allowance of 
the amendment will not subject defendants to any prej¬ 
udice. The argument advanced in opposition to this 
motion can be considered later under the motion for 
summary judgment. It is a mere matter of form 
whether the amendment is allowed and then subjected 
to a motion for summary judgment or refused at the 
outset in accordance with defendants’ argument. 

“. . . Under these circumstances I deem it in accord 
with the liberal spirit of Rule 15a to grant leave to 
amend the complaint. See U. S. ex rel Brensilber v. 
Bausch do Lomh Optical Co,, 2nd Cir., 131 F. (2) 345, 
aflSrmed 320 U. S. 511, 64 S. Ct. 256, 88 L. ed. 492.” 
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Dichheiser v. Pennsylvania Railroad, 9 F. R. S. 296, 
298-9, D. C., E. D., Pa. (1945). 

See also: Rucienski v. Vanadium Corp. of America, 
7 F. R. S. 313, D. C., W. D. N. Y. (1943). 

Simmons Co, v. Cantor, 7 F. R. S. 303, D. C., W. D., 
Pa. (1943). 

In the Rucienski Case, the Court said: 

“It is not the function of the court to pass on the valid¬ 
ity of a proposed pleading on a motion to amend’’ (7 
F. R. S. 313-314). 

And in Lader v. Dahlherg, 4 F. R. S. 599, S. D., N. Y. 
(1941), the Court said: 

“The fact that the new cause of action sought to be 
pleaded may be insufficient in law is at the moment no 
ground for refusing to permit the interposition of such 
new cause of action. That question can be tested on a 
separate application.” 

See also: Kaiser-Frazer Corp. v. Otis S Co. (1948), 
11 F. R. S. 230 (D. C., S. D., N. Y.). 

The intervenor Drayton seeks to enter the suit instituted 
by the I.W'.O. as a plaintiff, pursuant to Rule 20, and to add 
defendants, pursuant to Rule 24, on the grounds that his 
proposed cause of action presents questions of law and 
fact common with the main action and that his right to 
relief against the main and proposed defendants arises out 
of the same transactions and occurrences as are presented 
in the main action. 

The cause of action sought to be asserted by the inter¬ 
venor Drayton hears squarely on the issue in the main 
action. He alleges that he is a member of the I.W.O. who 
desires to continue his membership; and that he is threat¬ 
ened by the defendants constituting the Loyalty Board 
of the Post Office Department with dismissal from the fed¬ 
eral civil service for disloyalty because of such membership 
on the sole ground of the action taken by the defendants in 
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the main suit against the I.W.O. The intervener alleges 
that in his hearings before that Loyalty Board, the pro¬ 
posed defendants will rule and hold that the designation of 
the I.W.O. as “subversive’^ by the main defendants is final, 
binding and conclusive as to them and upon him as well. 
By this ruling he will be precluded from producing testi¬ 
mony before the proposed defendants as to the true status 
and character of the I.W.O. He therefore finds himself 
bound by a designation accorded the dignity of an adjudi¬ 
cation to which neither he nor the I.W.O. were parties. He 
alleges further that all of the defendants have caused and 
intend to cause the dismissal of all persons, including him¬ 
self, who express their desire and intention to continue 
their membership in the I.W.O. notwithstanding the desig¬ 
nation (J. A. 53-55). 

It is obvious that the issues of law and fact presented by 
the intervener’s proposed cause of action are inextricably 
interwoven with those in the I.W.O.’s suit. His cause of 
action indicates the nature and effect of the designation and 
exposes the hollowness of a claim that the designation is 
no more than a public statement of the defendants’ con¬ 
sidered opinion which does not alter the activities of the 
I.W.O. or of its members. 

What is presented is a situation where I.W.O., without 
notice or hearing, is designated as “subversive” upon the 
ground that the designation does not affect it so that it is 
not entitled to notice of hearing. Having thus been made, 
the designation is then circulated and represented to other 
agencies to be regarded as binding and conclusive as to the 
members of the I.W.O. Such members are in turn denied 
notice or any opportunity to be heard on the issue as to 
whether or not the designation was properly made. The 
intolerable consequence is that at no stage of the procedure 
adopted by the defendants under the Executive Order is 
there ever a hearing upon the critical issue as to whether 
the I.W.O. is or is not “subversive”, and yet, for all legal 
purposes involving the federal government, not only is it 
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treated as a criminal organization, but this criminality is 
attributed by association to its members without the slight¬ 
est regard to the fundamentals of due process or to the 
actual facts. 

The actions of the defendants, as set out in the proposed 
cause of action pleaded by Drayton, present a classic illus¬ 
tration of the existence of common questions of law and 
fact. He is faced with dismissal by reason of the designa¬ 
tion by the main defendants of the I.W.O. as “subersive” 
and the ruling of the proposed defendants that such desig¬ 
nation is binding and conclusive as to him. , Since he de¬ 
sires to maintain his membership in the I.W.O. and to con¬ 
tinue to exercise his constitutional rights involved in such 
membership, the issue of the legality of the acts of the 
main defendants as to the I.W.O. claim is inextricably in¬ 
terwoven with the issue presented in his claim. 

Examination of his proposed cause of action discloses 
that it consists virtually of repetition of the allegations of 
the I.W.O. cause of action and allegations showing the ap¬ 
plication of the designation as a binding and conclusive de¬ 
termination as to him by the Loyalty Board of the Post 
Office Department. By all accepted and traditional legal 
concepts he therefore has a right to intervene under Rule 
20 and to join the members of the Loyalty Board of the 
Post Office Department under Rule 24. 

Rule 20(a) permits all persons to join in an action as 
plaintiffs if they assert “any right to relief ... in respect 
of or arising out of the same transaction, occurrence, or 
series of transactions or occurrences and if any question 
of law or fact common to all of them will arise in any 
action ... A plaintiff need not be interested in obtaining 
all the relief demanded.’’ 

Also, Rule 24(b) permits intervention in an action upon 
timely application “(2) when an applicant’s claim or de¬ 
fense and the main action have a question of law or fact 
in common.” 
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These rules have been liberally construed in consonance 
with their spirit and to avoid duplication and re-litigation 
of the same issues. 

In National Exchange Clvib v. Beams, 8 F. R. S. 446, D. C., 
N. D. 0. (1943), the Court permitted joinder of a claim 
against the United States for refund of taxes with a claim 
against the Collector of Internal Revenue to restrain col¬ 
lection of the same taxes, since the same primary question 
of law was presented by each claim. 

In Bowles v. King Mfg. Co., 8 F. R. S. 431, W. D. Mo. 
(1945), the Court permitted the joinder of separate claims 
for treble damages under the Emergency Price Control Act 
against several defendants upon the basis of the allegation 
that they all employed a common salesman. 

Fleming v. Whittemore, 41 F. Supp. 767, cited by the 
defendants below, is not relevant. There plaintiff, in a suit 
to enjoin violations of the Wage-Hour Act, sought to join 
a partnership operating a lumber business with a member 
of the partnership operating a gasoline station. The Court, 
pointing out that the suit was against two separate and dis¬ 
tinct businesses involving “necessarily different’^ facts, 
and that “the right to relief claimed against the partner¬ 
ship does not arise out of the same transactions which 
would give a right of relief against the defendant indi¬ 
vidually operating a gasoline business,’^ directed a sever¬ 
ance of the claims. 

But here the intervenor introduces no new legal theory 
or factual situation. His claim supplements the original 
pleading. He alleges that his federal civil service em¬ 
ployment has been made to depend upon his membership 
in the I.W.O. solely because of the conclusive character of 
the “ subversive designation of the I.W.O. by the main 
defendants. The identity of the central factual and legal 
issues is here complete. In the interest of reducing the 
number of actions alone, his intervention should be 
allowed: 

Bruen v. Huff, 11 F. R. S. 419, D. C., W. D. Pa. 

(1948). 
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See also: 

Shipley v. Pittsburgh <0 Lake Erie Railroad Co., 10 
F. R. S. 472, D. C., W. D., Pa. (1947); 

United States v. Vehicular Packing, Ltd., 10 F. R. S. 
473, D. C., Del. (1947). 

In Champ v. Atkins, 128 F. (2) 601, a taxi driver sued to 
enjoin suspension of his license for non-payment of a tort 
judgment. The Court of Appeals for the District of Co¬ 
lumbia held that the judgment creditor should be permitted 
intervention on the ground that suspension of the license 
would induce the taxi driver to pay the judgment (6 F. R. S. 
383). 

In United States v. Harris-Harmon Well Co., 7 F. R. S. 
489, D. C., N. J. (1943), a contractor was permitted to in¬ 
tervene in an action by a materialman on a bond, the claims 
being on the same bond and common questions of law and 
fact being presented. Similarly in Society of Authors v. 
WCAU Broadcasting Co., 3 F. R. S. 256, D. C., E. D., Pa. 
(1940), an exclusive licensee was permitted intervention 
in a copyright infringement suit by the owner and allowed 
to serve a supplemental complaint adding as additional 
parties plaintiff the copyright owner of other compositions 
licensed to plaintiffs and alleged to have been infringed 
by defendant. 

In none of these cited cases was the identity of issue as 
clear as in the instant case. The motion to permit inter¬ 
vention as a plaintiff and the joinder of the additional 
defendants should therefore have been granted. 
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V. 

CONCLUSION. 

The judgment of the Court below should be reversed, the 
motion to dismiss denied, the motion for leave to intervene 
and to add defendants granted, and the injunction pendente 
lite granted. 


Kespectfully submitted. 
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APPENDIX «A”. 


Executive Obtueb 

Prescribing Procedures for the Administration of an 
Employees Loyalty Program in the Executive Branch 
OF THE Government 

Whereas each employee of the Government of the United 
States is endowed with a measure of trusteeship over the 
democratic processes which are the heart and sinew of the 
United States; and 

Whereas it is of vital importance that persons employed 
in the Federal service be of complete and unswerving 
loyalty to the United States; and 

Whereas, although the loyalty of by far the overwhelm¬ 
ing majority of all Government employees is beyond ques¬ 
tion, the presence within the Government service of any 
disloyal or subversive person constitutes a threat to our 
democratic processes; and 

WThereas maximum protection must be afforded the 
United States against infiltration of disloyal persons into 
the ranks of its employees, and equal protection from un¬ 
founded accusations of disloyalty must be afforded the loyal 
employees of the Government: 

Now, therefore, by virtue of the authority vested in me 
by the Constitution and statutes of the United States, in¬ 
cluding the Civil Service Act of 1883 (22 Stat. 403), as 
amended, and Section 9A of the act approved August 2, 
1939 (18 U. S. C. 61i), and as President and Chief Execu¬ 
tive of the United States, it is hereby, in the interest of the 
internal management of the Government, ordered as fol¬ 
lows: 


Part I.—Investigation of Applicants 

1. There shall be a loyalty investigation of every person 
entering the civilian employment of any department or 
agency of the executive branch of the Federal Government. 

a. Investigations of persons entering the competitive 
service shall be conducted by the Civil Service Com¬ 
mission, except in such cases as are covered by a spe- 
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cial agreement between the Commission and any given 
department or agency. 

b. Investigations of persons other than those enter¬ 
ing the competitive service shall be conducted by the 
employing department or agency. Departments and 
agencies without investigative organizations shall util¬ 
ize the investigative facilities of the Civil Service 
Commission. 

2. The investigations of persons entering the employ of 
the executive branch may be conducted after any such per¬ 
son enters upon actual employment therein, but in any such 
case the appointment of such person shall be conditioned 
upon a favorable determination with respect to his loyalty. 

a. Investigations of persons entering the competitive 
service shall be conducted as expeditiously as possible; 
provided, however, that if any such investigation is 
not completed within 18 months from the date on which 
a person enters actual employment, the condition that 
his employment is subject to investigation shall expire, 
except in a case in which the Civil Service Commission 
has made an initial adjudication of disloyalty and the 
case continues to be active by reason of an appeal, and 
it shall then be the responsibility of the employing de¬ 
partment or agency to conclude such investigation and 
make a final determination concerning the loyalty of 
such person. 

3. An investigation shall be made of all applicants at 
all available pertinent sources of information and shall 
include reference to: 

a. Federal Bureau of Investigation files. 

b. Civil Service Commission files. 

c. Military and naval intelligence files. 

d. The files of any other appropriate government in¬ 
vestigative or intelligence agency. 

e. House Committee on Un-American Activities files. 

f. Local law-enforcement files at the place of resi¬ 
dence and employment of the applicant, including mu¬ 
nicipal, county, and State law-enforcement files. 

■ g. Schools and colleges attended by applicant. 

h. Former employers of applicant. 
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i. References given by applicant. 

j. Any other appropriate source. 

4. Whenever derogatory information with respect to 
loyalty of an applicant is revealed a full field investigation 
shall be conducted. A full field investigation shall also be 
conducted of those applicants, or of applicants for par¬ 
ticular positions, as may be designated by the head of the 
employing department or agency, such designations to be 
based on the determination by any such head of the best 
interests of national security. 

Part II. Investigation of Employees 

1. The head of each department and agency in the execu¬ 
tive branch of the Government shall be personally respon¬ 
sible for an effective program to assure that disloyal civil¬ 
ian officers or employees are not retained in employment in 
his department or agency. 

a. He shall be responsible for prescribing and super¬ 
vising the loyalty determination procedures of his de¬ 
partment or agency, in accordance with the provisions 
of this order, which shall be considered as providing 
minimum requirements. 

b. The head of a department or agency which does 
not have an investigative organization shall utilize the 
investigative facilities of the Civil Service Commission. 

2. The head of each department and agency shall appoint 
one or more loyalty boards, each composed of not less than 
three representatives of the department or agency con¬ 
cerned, for the purpose of hearing loyalty cases arising 
within such department or agency and making recommenda¬ 
tions with respect to the removal of any officer or employee 
of such department or agency on grounds relating to loy¬ 
alty, and he shall prescribe regulations for the conduct of 
the proceedings before such boards. 

a. An officer or employee who is charged with being 
disloyal shall have a right to an administrative hearing 
before a loyalty board in the employing department or 
agency. He may appear before such board personally, 
accompanied by counsel or representative of his own 
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choosing, and present evidence on his own behalf, 
through witnesses or by affidavit. 

b. The officer or employee shall be served with a 
written notice of such hearing in sufficient time, and 
shall be informed therein of the nature of the charges 
against him in sufficient detail, so that he will be 
enabled to prepare his defense. The charges shall be 
stated as specifically and completely as, in the discre¬ 
tion of the employing department or agency, security 
considerations permit, and the officer or employee shall 
be informed in the notice (1) of his right to reply to 
such charges in writing within a specified reasonable 
period of time, (2) of his right to an administrative 
hearing on such charges before a loyalty board, and 
(3) of his right to appear before such board personally, 
to bo accompanied by counsel or representative of his 
own choosing, and to present evidence on his behalf, 
through witness or by affidavit. 

3. A recommendation of removal by a loyalty board shall 
be subject to appeal by the officer or employee affected, 
prior to his removal, to the head of the employing depart¬ 
ment or agency or to such person or persons as may be des¬ 
ignated by such head, under such regulations as may be 
prescribed by him, and the decision of the department or 
agency concerned shall be subject to appeal to the Civil 
Service Commission’s Loyalty Review Board, hereinafter 
provided for, for an advisory recommendation. 

4. The rights of hearing, notice thereof, and appeal there¬ 
from shall be accorded to every officer or employee prior to 
his removal on grounds of disloyalty, irrespective of tenure, 
or of manner, method, or nature of appointment, but the 
head of the employing department or agency may suspend 
any officer or employee at any time pending a determina¬ 
tion with respect to loyalty. 

5. Tlie loyalty boards of the various departments and 
' agencies shall furnish to the Loyalty Review Board, herein¬ 
after provided for, such reports as may be requested con¬ 
cerning the operation of the loyalty program in any such 
department or agency. 
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Part III—Responsibilities of Civil Service Commission 

1. There shall be established in the Civil Service Com¬ 
mission a Loyalty Review Board of not less than three im¬ 
partial persons, the members of which shall be oflScers or 
employees of the Commission. 

a. The Board shall have authority to review cases 
involving persons recommended for dismissal on 
grounds relating to loyalty by the loyalty board of 
any department or agency and to make advisory recom¬ 
mendations thereon to the head of the employing de¬ 
partment or agency. Such cases may be referred to 
the Board either by the employing department or 
agency, or by the officer or employee concerned. 

b. The Board shall make rules and regulations, not 
inconsistent with the provisions of this order, deemed 
necessary to implement statutes and Executive orders 
relating to employee loyalty. 

c. The Loyalty Review Board shall also: 

(1) Advise all departments and agencies on all 
problems relating to employee loyalty. 

(2) Disseminate information pertinent to em¬ 
ployee loyalty programs. 

(3) Coordinate the employee loyalty policies and 
procedures of the several departments and agencies. 

(4) Make reports and submit recommendations to 
the Civil Service Commission for transmission to the 
President from time to time as may be necessary to 
the maintenance of the employee loyalty program. 

2. There shall also be established and maintained in the 
Civil Service Commission a central master index covering 
all persons on whom loyalty investigations have been made 
by any department or agency since September 1,1939. Such 
master index shall contain the name of each person inves¬ 
tigated, adequate identifying information concerning each 
such person, and a reference to each department and agency 
which has conducted a loyalty investigation concerning the 
person involved. 

a. All executive departments and agencies are di¬ 
rected to furnish to the Civil Service Commission all 
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information appropriate for the establishment and 
maintenance of the central master index. 

b. The reports and other investigative material and 
information developed by the investigating: department 
or agency shall be retained by such department or 
agency in each case. 

3. The Loyalty Keview Board shall currently be fur¬ 
nished by the Department of Justice the name of each 
foreign or domestic organization, association, movement, 
group, or combination of persons which the Attorney Gen¬ 
eral, after appropriate investigation and determination, 
designates as totalitarian, fascist, communist, or subver¬ 
sive, or as having adopted a policy of advocating or ap¬ 
proving the commission of acts of force or violence to deny 
others their rights under the Constitution of the United 
States, or as seeking to alter the form of government of the 
United States by unconstitutional means. 

a. The Loyalty Review Board shall disseminate such 
information to all departments and agencies. 

Part IV—Security Measures in Investigations 

1. At the request of the head of any department or 
agency of the executive branch an investigative agency 
shall make available to such head, personally, all investiga¬ 
tive material and information collected by the investigative 
agency concerning any employee or prospective employee 
of the requesting department or agency, or shall make such 
material and information available to any officer or officers 
designated by such head and approved by the investigative 
agency. 

2. Notwithstanding the foregoing requirement, however, 
the investigative agency may refuse to disclose the names 
of confidential informants, provided it furnishes sufficient 
information about such informants on the basis of which 
the requesting department or agency can make an adequate 
evaluation of the information furnished by them, and pro¬ 
vided it advises the requesting department or agency in 
writing that it is essential to the protection of the infor¬ 
mants or to the investigation of other cases that the identity 
of the informants not he revealed. Investigative agencies 
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shall not use this discretion to decline to reveal sources of 
information where such action is not essential 

3. Each department and agency of the executive branch 
should develop and maintain, for the collection and analysis 
of information relating to the loyalty of its employees and 
prospective employees, a staff specially trained in security 
techniques, and an effective security control system for 
protecting such information generally and for protecting 
confidential sources of such information particularly. 

0 

Part V—Standards 

1. The standard for the refusal of employment or the 
removal from employment in an executive department or 
agency on grounds relating to loyalty shall be that, on all 
the evidence, reasonable grounds exist for belief that the 
person involved is disloyal to the Government of the United 
States. 

2. Activities and associations of an applicant or em¬ 
ployee which may be considered in connection with the 
determination of disloyalty may include one or more of the 
following: 

a. Sabotage, espionage, or attempts or preparations 
therefor, or knowingly associating with spies or sabo¬ 
teurs ; 

b. Treason or sedition or advocacy thereof; 

c. Advocacy of revolution or force or violence to 
• alter the constitutional form of government of the 

United States. 

d. Intentional, unauthorized disclosure to any per¬ 
son, under circumstances which may indicate disloyalty 
to the United States, of documents or information of a 
confidential or non-public character obtained by the 
person making the disclosure as a result of his employ¬ 
ment by the Government of tiie United States; 

e. Performing or attempting to perform his duties, 
or otherwise acting, so as to serve the interests of an¬ 
other government in preference to the interests of the 
United States; 

f. Membership in, affiliation with or sympathetic as¬ 
sociation with any foreign or domestic organization. 
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association, movement, group or combination of per¬ 
sons, designated by the Attorney General as totalitar¬ 
ian, fascist, communist, or subversive, or as having 
adopted a policy of advocating or approving the com¬ 
mission of acts of force or violence to deny other per¬ 
sons their rights under the Constitution of the United 
States, or as seeking to alter the form of government 
of the United States by unconstitutional means. 

Part VI.—Miscellcuneous 

1. Each department and agency of the executive branch, 
to the extent that it has not already done so, shall submit, 
to the Federal Bureau of Investigation of the Department 
of Justice, either directly or through the Civil Service Com¬ 
mission, the names (and such other necessary identifying 
material as the Federal Bureau of Investigation may re¬ 
quire) of all of its incumbent employees. 

a. The Federal Bureau of Investigation shall check 
such names against its records of persons concerning 
whom there is substantial evidence of being within the 
purview of paragraph 2 of Part V hereof, and shall 
notify each department and agency of such informa¬ 
tion. 

b. Upon receipt of the above-mentioned information 
from the Federal Bureau of Investigation, each departr 
ment and agency shall make, or cause to be made by 
the Civil Service Commission, such investigation of 
those employees as the head of the department or 
agency shall deem advisable. 

2. The Security Advisory Board of the State-War-Navy 
Coordinating Committee shall draft rules applicable to the 
handling and transmission of confidential documents and 
other documents and information which should not be pub¬ 
licly disclosed, and upon approval by the President such 
rules shall constitute the minimum standards for the han¬ 
dling and transmission of such documents and information, 
and shall be applicable to all departments and agencies of 
the executive branch. 

3. The provisions of this order shall not be applicable to 
persons summarily removed under the provisions of section 
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3 of the act of December 17, 1942, 56 Stat. 1053, of the act 
of July 5, 1946, 60 Stat. 453, or of any other statute con¬ 
ferring the power of summary removal. 

4. The Secreatry of War and the Secretary of the Navy, 
and the Secretary of the Treasury with respect to the Coast 
Guard, are hereby directed to continue to enforce and main¬ 
tain the highest standards of loyalty within the armed ser¬ 
vices, pursuant to the applicable statutes, the Articles of 
War, and the Articles for the Government of the Navy. 

5. This order shall be effective immediately, but compli¬ 
ance with such of its provisions as require the expenditure 
of funds shall be deferred pending the appropriation of* 
such funds. 

6. Executive Order No. 9300 of February 5, 1943, is 
hereby revoked. 

Habby S. Truman. 


The White House, 
March 21,1947. 
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IN THE 

United States Conit of Appeals 

Foe the Distbict op Columbia CiECurr 


No. 10,308 


INTERNATIONAL WORKERS ORDER, INC., and 
ARTHUR LOWNDES DRAYTON, Appellants, 

V. 

TOM C. CLARBI, individually and as Attorney General of 
the United States, SETH W. RICHARDSON, individ¬ 
ually and as Chairman of the Loyalty Review Board 
of the United States Civil Service Commission, 
GEORGE W. ALGER, JOHN HARLAN AMEN, 
HARRY A. BIGELOW, AARON J. BRUMBAUGH, 
JOHN KIRKLAND CLARK, HARRY COLMERY, 
TOM J. DAVIS, BURTON L. FRENCH, META 
GLASS, EARL HARRISON, PAUL M. HEBERG, 
GARRET HOAG, WILBUR LA ROE, JR., LAW¬ 
RENCE T. LEE, ARTHUR W. MacMAHON, 
CHARLES E. MERRIAM, HENRY PARKMAN, JR., 
MURRAY SEASONGOOD, HARRY L. SHATTUCK, 
and MRS. HARPER SIBLEY, individually and as 
members of the Loyalty Review Board of the United 
States Civil Service Commission, AppeUees. 


Appeal from the United States District Court for the 

District of Columbia. 
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2 Filed Feb 18 1949 

UNITED STATES DISTEICT COUBT 
DISTBICT OF COLUMBIA 

Civil No. 2348-48 
Second Amended Complaint 
Declaratory Judgment 

Plaintiff’s Address: International Workers Order, Inc., 
80 Fifth Avenue, N. Y., N. Y. 

International Wobkebs Order, Inc., Plaintiffy 


V. 

Tom C. Clark, individually and as Attorney General of the 
United States, Seth W. Richardson, individually and 
’ as Chairman of the Loyalty Review Board of the 
United States Civil Service Commission, George W. 
Alger, John Hablan Amen, Harry A. Bigelow, Aabon 
J. Brumbaugh, John Kirkland Clark, Harry Col- 
MERY, Tom J. Davis, Burton L. French, Meta Glass, 
Earl Harrison, Paul M. Egbert, Garbet Hoag, Wilbur 
La Rob, Jr., Lawrence T. Lee, Arthur W. MacMahon, 
Charles E. Merriam, BDbnry Parkman, Jr., Murray 
Seasongood, Harry L. Shattuck and Mrs. Harper Sib¬ 
ley, individually and as members of the Loyalty Re¬ 
view Board of the United States Civil Service Commis¬ 
sion, Defendants. 

Plaintiff, by its attorneys, Lee Pressman and Allan R. 
Rosenberg, complaining of the defendants, respectfully 
shows to this Court and alleges; 

I. Jurisdictional Allegations 

1. This is a suit of a civil nature seeking a declaratory 
judgment, decree and injunction- This suit arises under 
the Constitution and laws of the United States and is 
brought to redress and prevent the deprivation, under color 
of alleged authority, of rights, privileges and immunities 


secured under the Constitution and laws of the United 
States, including Article IH and Amendments I, V, IX and 
X, of the Constitution, all as hereinafter more fully 

3 appears. 

2. The matter in controversy exceeds the value of 
three thousand dollars. This Court has jurisdiction under 
sections 11-301,11-305 and 11-306 of the District of Colum¬ 
bia Code, and also under Title 28, chapters 85 and 151 of 
the United States Code. 

n. The Puepose of This Action 

1. On November 24,1947, defendant Tom C. Clark, as At¬ 
torney General, in a letter to defendant Seth W. Richard¬ 
son, as Chairman of the Loyalty Review Board of the Civil 
Service Commission, under color of Executive Order No. 
9835, dated March 21, 1947, designated approximately 90 
organizations, including plaintiff International Workers 
Order, Inc. (herein called the Order) as “subversive^’ or¬ 
ganizations. Such designation is herein referred to as the 
“list”. The inclusion of such plaintiff’s name upon the list 
was without any notice or any opportunity to such plaintiff 
to be heard and was without authority in law or basis in 
fact and operated and is now operating to deprive plaintiff 
Order of rights and property without due process of law. 

2. Defendants have published and circulated said list and 
have represented and caused it to be accepted as an authori¬ 
tative, conclusive adjudication of the status, rights and 
character of plaintiff Order binding upon all other federal 
agencies and have used and threaten to use it to invade and 
destroy certain rights guaranteed under the Constitution 
and laws of the United States to plaintiff and to the mem¬ 
bers of plaintiff Order. 

3. The purpose of this action is to restrain defendants 
from acting or purporting to act upon the basis of such 
purported adjudication of the status, rights and character 

of the Order, the inclusion of its name in such list of 

4 alleged “subversive” organizations or its “desig¬ 
nation” as such an organization; to restrain defen- 



4 


dants from declaring, circulating or pnblishing such plain¬ 
tiff name as that of a “subversive*^ organization or from 
discharging or instigating the discharge or the preferment 
of charges looking to the dismissal from government ser¬ 
vice of members of plaintiff Order because of their mem¬ 
bership in such Order. 

A. AS AND FOE A CAUSE OF ACTION IN BEHALF 
OF INTERNATIONAL WORKERS ORDER, INC. 
AGAINST DEFENDANTS CLARK, RICHARDSON, 
ALGER, AMEN, BIGELOW, BRUMBAUGH, CLARK, 
COLMERY, DAVIS, FRENCH, GLASS, HARRISON, 
HEBERT, HOAG, LA ROE, LEE, MacMAHON, 
MERRIAM, PARKMAN, SEASONGOOD, SHAT- 
TUCK AND SIBLEY. 

III. The Parties. 

1. Defendant Tom C. Clark is the Attorney General of 
the United States and is found within the District of Co¬ 
lumbia. 

2. Defendant Seth W. Richardson is the Chairman of the 
Loyalty Review Board of the Civil Service Commission, 
and defendants George W. Alger, John Harlan Amen, 
Harry A. Bigelow, Aaron J. Brumbaugh, John Kirkland 
Clark, Harry Colmery, Tom J. Davis, Burton L. French, 
Meta Glass, Earl Harrison, Paul M. Hebert, Garret Hoag, 
Wilbur La Roe, Jr., Lawrence T. Lee, Arthur W. Mac- 
Mahon, Charles E. Merriam, Henry Parkman, Jr., Murray 
Seasongood, Harry L. Shattuck and Mrs. Harper Sibley 
are the other members of that Board. The Loyalty Review 
Board is located in the District of Columbia and each of 
the members thereof is to be found within the District of 
Columbia. 

3. Plaintiff International Workers Order, Inc. is a fra¬ 
ternal benefit society, duly organized on March 28,1930, as 

a corporation without capital stock under Article 7 
5 of the Insurance Law of the State of New York, op¬ 
erating for the mutual benefit of its members and 
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their beneficiaries and not for profit. It is licensed and 
duly anthorized to operate and operates in the District of 
Columbia and eighteen states. At the time of the promul¬ 
gation of the list, the Order had approximately 185,000 
members, including among them employees of the federal 
government and various states and municipalities. 

4. The officers of the Order are General President, Rock¬ 
well Kent; General Vice-Presidents, John E. Middleton, 
Louise Thompson, Rubin Saltzman, Vito Marcantonio, 
Bronislav Wojkowski, General Secretary-Treasurer, Peter 
Shipka; General Recording Secretary, David Greene; Gen¬ 
eral Trustees, Herman Seligson, Harry Lubeskoff, Dr. 
Luther Peck, Michael Tkach, Anthony Gerlach. 

5. The purposes and objects for which the Order was 
formed are as set forth in its Certificate of Incorporation 
and Certificate of Amendment of Charter, and are as fol¬ 
lows: 

‘‘To promote fraternal intercourse among the members; 
to assist its members in cases of sickness or disability and 
their families dependent upon them in need and distress 
resulting from such sickness and disability of such mem¬ 
bers ; to carry on altruistic, educational, fraternal and rec¬ 
reational activities for the benefit of its members; to fur¬ 
ther benevolence and to allay poverty amongst those that 
are dependent upon its members for their maintenance and 
support by establishing a sick fund and also a beneficiary 
fund, from which, upon the death of any member in good 
standing, the beneficiary named in the membership certifi¬ 
cate or policy issued to the deceased member shall draw 
an amount not exceeding the sum designated therein; the 
limit of death benefit payable under any individual mem¬ 
bership certificate or policy shall not exceed three thou¬ 
sand dollars.’* 

6. The Order operates on the lodge system and has a 
representative form of government as defined by Section 
452 of the Insurance Law of the State of New York. 
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6 It has a constitation and by-laws, a copy of which 
is annexed hereto as Exhibit Under the pro¬ 

visions of its Constitntion and By-Laws, local lodges may 
be organized in any locality where there are at least fifteen 
acceptable candidates who apply for admission. 

7. The Order consists of approximately 1860 lodges, 
located in the following States and the District of Colum¬ 
bia; 


California 

Number of 
Lodges 

77 

Colorado 

9 

Connecticut 

66 

District of Columbia 

4 

Illinois 

121 

Indiana 

35 

Louisiana 

1 

Maryland 

12 

Massachusetts 

69 

Michigan 

112 

Minnesota 

26 

Montana 

4 

New Jersey 

174 

New York 

355 

Ohio 

204 

Pennsylvania 

424 

Bhode Island 

12 

Washington 

14 

West Virginia 

51 


Application for membership is made through its lodges. 
Applicants for membership are entitled to apply for up 
to $1,000. of life insurance without medical examination, 
if under forty-five years of age, and subject to medical 
examination if older. Additional insurance is available 
subject to medical examination. Sick benefits up to $10. 
per week are similarly available without medical examina- 
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tion and up to $15. per week, subject to such examination. 
The Order also offers disability and tuberculosis benefits. 
Each member receives an insurance policy covering the 
kind of insurance issued to him. The various options and 
schedule of premium payments are set forth in the 

7 Constitution and By-laws of the Order. 

8. Each members pays monthly dues. Such dues 
are made up of separate items covering dues for the vari¬ 
ous benefits which the member carries, and an item for 
general expense. The dues paid for benefits are segregated 
by the Order and placed in a separate benefit account, the 
accounts for the various benefits being segregated. The 
dues paid for expenses are segregated by the Order and 
placed in the general expense fund. The Order does not 
use any special fund placed in the mortuary, juvenile insur¬ 
ance, and sick benefit funds for any purpose other than 
payment of the benefits which those funds are set up to 
cover. 

9. The Order functions as an inter-racial federation of 
national group societies to which its members belong ac¬ 
cording to their national origin or descent. The Order is 
the only inter-racial, fraternal benefit organization in the 
United States which forbids discrimination and segrega¬ 
tion in its organization and which welcomes the Negro 
people into membership. The nationalities represented in 
its societies are Carpatho-Bussian, Crotian, Czech, Finnish, 
Greek, Hungarian, Italian, Jewish, Polish, Eomanian, Rus¬ 
sian, Serbian, Slovak, Spanish and Ukranian. In addition, 
there are affiliated several hundred general lodges of 
varied national group composition. 

IV. Plaintipp's Activities and Rights AppEtoTED. 

1. In the furtherance of its fraternal, cultural, altruistic 
and patriotic objectives: 

a) The Order affords to its members and their families, 
low cost, non-profit, sickness and death benefits and 

8 has, during the approximately seventeen years of 
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its existence paid to its members in excess of eleven 
million dollars in benefits of which over five million dollars 
were for sick benefits and over five million dollars for 
death benefits. Life Insurance protection carried by its 
membership is in excess of one hundred twenty million 
dollars ($120,000,000.) and it has assets of approximately 
five million dollars (^,000,000.) in a ratio of 145% to lia¬ 
bilities, or forty-five percent (45%) in excess of insurance 
law requirements. In addition, the Order, through its 
lodges, provides other aid and comfort to its members in 
case of distress. 

b) The Order attempts to encourage the preservation of 
the cultural heritages and artistic values developed over 
the years and through the generations by the peoples of 
the different countries of the world and brought with them 
to the United States. The Order has accordingly fostered 
and encouraged various cultural and educational programs 
designated to preserve such cultures and values and to ob¬ 
tain their integration upon a basis of equality into Ameri¬ 
can life. 

c) The order sponsors and promotes citizenship and 
civic classes and the participation of its members in civic 
and patriotic activities, relief and welfare work, recrea¬ 
tional, sports and athletic activities and related programs 
to improve the cultural, moral and physical status of its 
members, their families and the communities in which they 
live. 

d) During World War II, the treasuries of the Order 
and its subordinate bodies were invested to the hilt for the 

purchase of war bonds and its membership was con- 
9 stantly urged and encouraged to invest its income 
similarly. Approximately thirty million dollars 
($30,000,000.) worth of war bonds were purchased by mem¬ 
bers of the Order and the Order and its subordinates re¬ 
ceived numerous commendations, certificates and awards 
for its patriotic participation in such activity. 
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e) Approximately ten thousand (10,000) members of the 
Order and fifteen thousand (15,000) husbands, sons and 
daughters of members of the Order served in the Armed 
Forces of the United States during World War II, not in¬ 
cluding service in the Merchant Marine. More than three 
hundred members of the Order were killed in action and 
hundreds more suffered wounds and received citations and 
medals for valor. 

f) More than ten million dollars in cash and goods for 
war relief to American and Allied war relief agencies and 
for rehabilitation of occupied lands in Europe were raised 
and distributed under the auspices of the Order. 

g) The Order sponsored donations of blood to the blood 
banks in which thousands of its members participated. 

h) The Order actively participated in civilian defense 
and morale activities by issuing pamphlets, leaflets, in¬ 
structions in English and foreign languages to obtain 
maximum involvement and unity for the successful prose¬ 
cution of the war. 

i) The Order organized knitting clubs from among its 
women members, which furnished over fifteen thousand 
woolen garments for the American and Allied Armies. 

j) The Order presented hundreds of radios, victrolas, 

and millions of cigarettes to the Armed Forces. 

10 k) The Order enlisted in the war against waste 
and engaged actively in the various scrap collection 
drives. 

l) At all times since its formation and particularly dur-: 
ing the war, it exerted and exerts every effort to build 
national unity amongst the different nationalities which 
make up the United States. 

m) The Order has sponsored national baseball, soft-ball, 
boxing, bowling, soccer, ping-pong, swimming and other 
tournaments and has organized outings, hiking, track and 
field events, outdoor and indoor games and the like. 
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n) It has encouraged the development of groups in dra¬ 
matics, choruses, social and interpretive dancing, orches¬ 
tras, bands and photography. 

o) It has actively supported, on a non-political, non¬ 
partisan basis, social security legislation for improved old 
age and retirement benefits, unemployment insurance,' 
housing, price and rent control, health services and insur¬ 
ance, educational facilities, and the like and has sought to 
enhances the democratic values of the country by fighting 
discrimination, restrictions on civil rights and any undemo¬ 
cratic and liberty- and freedom-restricting proposals. 

2 . The Order is not subject to the instruction, direction 
or will of any individual or group of individuals, any or¬ 
ganization or party, of whatsoever kind, nature or descrip¬ 
tion, other tlian its own membership. Membership is open 
to “mentally sound and of good moral character from the 
age of sixteen up, regardless of nationality, religion, race, 
sex, color and political opinion.^’ Power and authority 
rests with the membership, which functions through demo¬ 
cratically elected officials, subject to the control and 

11 discipline of the membership and their duly elected 
representatives at stated national conventions. 

3. Adherence to the democratic processes of the Order 
prescribed in its Charter and Constitution and By-Laws 
is and at all times has been strictly supervised by the vari¬ 
ous Insurance Departments of the several states in which 
the Order carries on its business and activities. The Order 
files and since its formation has filed a comprehensive an¬ 
nual report in each of the states in which it is licensed to 
function. Periodic examinations of the Order have been 
made and are made by the New York State Insurance De¬ 
partment, as well as by other States in which it is licensed. 

4. Prior to the action of the defendants herein com¬ 
plained of, the activities of the Order had, from time to 
time, in addition to the scrutiny and supervision of the 
Insurance Departments of the States in which it functions, 
been the subject of administrative and judicial proceedings. 
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As a result of such proceedings, held on notice to the Order, 
the purposes and activities of the order have been held to 
be free from any illegal or improper taint and not such 
as would bar members therein from the enjoyment of any 
rights, privileges or immunities. Among such decisions 
and rulings are the following: 

a) An opinion by Gerard Reilly, Esq., as Solicitor of the 
Department of Labor, concurred in by the Commissioner 
of Immigration and Naturalization, dated March T, 1939, 
a copy of which is annexed hereto as Exhibit that 

“there was nothing in the record to indicate that member¬ 
ship in the International Workers Order was a ground for 
recommending to the courts against naturalization.’^ 
12 b) A ruling by the Commissioner of Immigration 
and Naturalization of the United States Department 
of Labor, dated March 21,1938, a photostatic copy of which 
is attached as Exhibit “C”, that the Service “would not 
be warranted in opposing the naturalization of an indi¬ 
vidual”, because of membership in the Order. 

c) Findings, ruling and an order made on March 4,1939 
by the Supreme Judicial Court of the Commonwealth of 
Massachusetts in an action entitled, “International Work¬ 
ers Order, Inc. vs. Commissioner of Insurance of the Com¬ 
monwealth of Massachusetts”, bearing Equity Number 
63127, a copy of which is attached hereto as Exhibit “D”, 
annulling the refusal of the Commissioner of Insurance to 
renew the license of the Order. 

d) An opinion from the United States Civil Service 
Commission dated September 16, 1943, that “membership 
in, or activity in behalf of, the International Workers Order 
standing alone, has in no case been regarded by the Com¬ 
mission as rendering a person unsuitable for government 
employment”. A copy of such opinion is annexed hereto 
as Exhibit “E”. 

e) A ruling of the Commissioner of Immigration and 
Naturalization Service of the Department of Justice, dated 
December 8, 1942, that the field offices of the Service were 
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instructed “not to object to the granting of any petition 
for naturalization solely on the ground that petitioner is, 
or was, a member of, or affiliated with the International 
Workers Order/’ A photostatic copy of this ruling is at¬ 
tached as Exhibit “F”. 

f) Findings of fact made in April, 1943 by the Board 

of Immigration Appeals of the United States De- 
13 partment of Justice over the signature of its chair¬ 
man, Honorable Thomas J. Finucane in the proceed¬ 
ing bearing case No. 56127/428 N. Y., as follows: 

“That the International Workers Order does not write, 
circulate, distribute, or display, or cause to be written, cir¬ 
culated, distributed, printed, published, or displayed, or 
have in its possession, for the purpose of circulation, dis¬ 
tribution, publication, issue or display, written or printed 
matter advising, advocating, or teaching the overthrow by 
force or violence of the Government of the United States, 
or of all forms of law, or the duty, necessity, or propriety 
of the unlawful assaulting or killing of any officer or offi¬ 
cers of the Government of the United States or of any 
other organized government or the unlawful damage, in¬ 
jury, or destruction of property or sabotage, or that it ever 
has done any of those things.” 

On the basis of which findings the Board concluded: 

“(1) That the International Workers Order is not an 
organization prescribed by Sections (d) and (e) of the 
Act of 1918, as amended. 

“(2) That under the Act of October 16, 1918, as 
amended, the applicant is not excludable as an alien who is 
or has been a member of or affiliated with an organization 
which believes in, advises, and teaches the overthrow by 
force and violence of the Government of the United 
States.” 

g) Orders of the Honorable Clarence E. Galston, Judge 
of the United States District Court, Eastern District of 
New York on May 27, 1943, granting naturalization peti- 
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tions No. 339363; 343677, 342819 and 339371, notwithstand¬ 
ing membership in the Order. 

h) Other orders, ruling and decisions of similar import. 

5. As a result of its activities, the Order has merited and 
has received numerous commendations, citations certifi¬ 
cates and awards from numerous officials in federal, 

14 state and municipal governments for outstanding 
patriotic voluntary service, for generosity, coopera¬ 
tion, for its constructive efforts and attainments, and its 
invaluable and splendid help and work and was well and 
favorably known in the United States as a patriotic fra¬ 
ternal, altruistic, benevolent and democratic organization, 
and as an exponent of the highest ideals of fraternalism 
and democracy, and had the friendship and support of 
numerous persons in the fields of public affairs, labor, the 
arts, sciences, and other professions and of other persons 
and organizations in the democratic movement of the 
United States and throughout the world. 

6. The Order expended and expends annually substan¬ 
tial sums of money for the promotion of its activities and 
for the expansion and growth of its organization and the 
good name and repute which it held and enjoyed were and 
are necessary to its successful functioning. 

7. The objectives and activities of the Order are an exer¬ 
cise of the rights of assembly, speech, press and petition 
and the Order is composed of persons who have assembled 
and associated together and are assembling and associat¬ 
ing together for mutual betterment, protection and assist¬ 
ance and for the betterment and improvement of the com¬ 
munities and country in which they reside. 

8. The purpose, objectives and activities of the Order 
are in no sense subversive. The Order is not an organiza¬ 
tion within the meaning of Part III, section 3 of Executive 
Order No. 9835, and it has not adopted a policy of advocat¬ 
ing or approving the commission of acts of force or vio¬ 
lence, or to deny other persons the rights under the Con- 
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stitution or as seeking to alter the form of govem- 

15 ment by unconstitutional means, but on the con¬ 
trary, the Order is opposed to the commission of acts 

of force or violence, fights against the denial of rights to 
any person, and is opposed to the altering of onr form of 
government by any illegal or unconstitutional means. The 
Order is dedicated to the democratic ideals and traditions 
of the United States and the principles of freedom and 
equality embodied in the Constitution. 

16 V. The Acts op Defendants Complained of. 

1. On or about March 25, 1947, the President of the 
United States issued Executive Order No. 9835, published 
at page 1935 of volume 12 of the Federal Register. 

2. Executive Order No. 9835 recites that it was issued 
by the President.: 

. . by virtue of the authority vested in me by the Con¬ 
stitution and the statutes of the United States, including 
the Civil Service Act of 1883 (22 Stat. 403), as amended, 
and Section 9A of the act approved August 2, 1939 (18 
U. S. C. 61 i), and as President and Chief Executive of 
the United States. ...” 

3. Said Executive Order provided, generally, for “loy¬ 
alty investigations” of civilian employees in the Executive 
Branch of the Federal Government and of applicants for 
civil employment in the Executive Branch of the Federal 
Government 

4. Part III, section 1 of said Executive Order No. 9835 
provided for the establishment of a Civil Service Commis¬ 
sion Loyalty Review Board and pursuant thereto such a 
Board was established and the chairman and members 
thereof appointed by the President of the United States 
on or about November 8, 1947. 

5. Part V, section 2(f) of said Executive Order No. 9835 
specified the activities and associations of an applicant for 
employment with the Federal Government or of an em¬ 
ployee of the Federal Government which may be consid- 
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ered in connection with the determination of disloyalty of 
the applicant or employee. 

6. Part III, section 3 of said Executive Order No. 9835 
further provided that the Loyalty Eeview Board shall cur¬ 
rently be furnished by the Department of Justice the name 
of each foreign or domestic organization, association, 
movement, group or combination of persons which the 

Attorney General, after appropriate investigation 
17 and determination designates as disloyal and that 
the Loyalty Review Board shall disseminate such 
information to all departments and agencies. 

7. In a letter dated November 24, 1947, from the defen¬ 
dant Tom C. Clark to the defendant Seth W. Richardson, 
purportedly submitted pursuant to Part III, section 3 of 
Executive Order No. 9835, ninety organizations including 
the Order, were designated by the Department of Justice 
as falling within Part III, section 3 of said Executive 
Order. 

8. The Order never received any notice or hearing with 
respect to the aforesaid designation. 

9. On or about December 4, 1947, the defendant Seth W. 
Richardson sent the aforesaid letter together with the 
list of designated organizations to the local departments 
and agencies which assist in the administration of Execu¬ 
tive Order No. 9835 and on or about the same time the 
aforesaid letter was released to and widely published by 
the public press. 

10. Upon information and belief, the designation of the 
Order by the defendant Clark was intended by him to be 
in the nature of a binding and conclusive adjudication of 
the status, rights and character of the Order and was in¬ 
tended by him, under and with the color of authority, to 
affect the rights and property of the Order, and such desig¬ 
nation has affected and does affect the rights and property 
of the Order and has caused and will continue to cause the 
Order substantial property and other injury as set forth 
in paragraph 12. 
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11. Upon information and belief, the dissemination of 
said designation by defendant Richardson and the other 
defendants constituting the Loyalty Review Board of the 
United States Civil Service Commission to other federal 
agencies and to the public is intended to convey to such 
other federal agencies the knowledge that an authoritative 
determination, binding and conclusive upon them, has been 

made in accordance with lawful authority and in 
18 consonance with due process of law, with respect to 
the status, rights and character of the Order and 
that such agencies are expected and required to be bound 
thereby, and is thereby intended to have and does have a 
direct and immediate effect upon the operation and func¬ 
tion of the Order and upon its rights guaranteed against 
abridgement by the Constitution and results in a depriva¬ 
tion of its property without due process of law and has 
caused and will cause the Order substantial property and 
other injury. 

12. Upon information and belief, as a result of the 
aforesaid acts of defendants: 

a. On February 4, 1948, the Commissioner of Internal 
Revenue rescinded the ruling that the Order had a tax 
exempt status solely by reason of the purported and in¬ 
tended binding effect of the designation of the Order by 
defendant Clark. 

b. On April 27,1948, the Commission of Internal Revenue 
revoked the ruling made March 11, 1943 that the Relief 
and Rehabilitation Fund of the Order (known during the 
war as the Front Line Fighters Fund) was tax exempt 
solely by reason of the purported and intended binding 
effect of such designation by defendant Clark. 

c. On April 27,1948, the Commissioner of Internal Reve¬ 
nue revoked the ruling made December 14, 1942, that the 
National School and Cultural Committee of the Jewish 
Peoples Fraternal Order, of the Order, was a tax exempt 
organization solely by reason of the purported and in- 
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tended binding effect of such designation by defendant 
Clark. 

d. The Order operates under the supervision of various 
Departments of Insurance in several states. Such depart¬ 
ments are notably sensitive to allegations of misconduct or 
impropriety on the part of organizations subject to their 

jurisdiction. Solely as a result of defendant’s acts 
19 official in such departments, as well as other state 
officials, have been instigated and inspired to insti¬ 
tute investigations and proceedings to rescind the various 
charters, licenses, franchises, privileges and authority 
possessed by the Order which are valuable and necessary 
to its function in the States. Such investigations and pro¬ 
ceedings have subjected and will continue to subject the 
Order to substantial cost and expenses and to harassment 
and interference with its normal and proper operations 
and have jeopardized and will jeopardize the valuable 
property interests which it has in such charters, licenses, 
franchises, privileges and authority. 

e. Many .members, especially present and prospective 
civil servants, have resigned or withdrawn from member¬ 
ship in the Order. 

f. Many potential members, especially present and pro¬ 
spective civil servants, have declined and will continue to 
decline to become members of the Order. 

g. Members of the Order in government service have 
been subjected to charges of disloyalty and to dismissal 
because of their membership in the Order and in ensuing 
dismissal proceedings federal employing agencies have 
held and proceeded upon the basis that the designation of 
the Order constituted a determination in the nature of an 
adjudication concerning the status, rights and character of 
the Order which was binding and conclusive upon them. 

h. Members of the Order who have pending petitions for 
naturalization have been denied naturalization or have had 
their petitions held in abeyance because of their member¬ 
ship in the Order solely because the Department of Justice, 



headed by defendant Clark regards the designation as con¬ 
clusive, final and not subject to re-opening or hearing in 
such proceedings. 

20 i. Subordinate bodies of the Order have been 
hampered and will continue to be hampered in 
obtaining the use of private homes and in renting halls and 
similar places for the conduct of meetings, rallies, social 
and recreational atfairs necessary for the proper function¬ 
ing of the Order. 

j. The Order and its members have been vilified and been 
subjected to criminal taint and the equivalent of criminal 
punishment by reason of the designation of the Order by 
name as subversive under the color of authority and have 
suffered and will continue to suffer public shame, disgrace, 
ridicule and obloquy, and economic coercion and injury. 

l. Many employers in private industry, having contracts 
with the Army or the Navy, and other governmental agen¬ 
cies, have advised employees who are members of the 
Order or whose parents or relatives are members of the 
Order that because of such membership, such employees 
are undesirable, and such employees have been and are in 
the process of being discharged by such employers, said 
discharges having been made or instigated at the behest of 
the Army or Navy, and other governmental agencies. 

m. The New York City Board of Education has revoked 
the license of the Jewish People’s Fraternal Order, an 
affiliate of the Order, for the use of public school buildings 
in New York City to conduct classes for children out of 
school hours, the basis for such revocation being the des¬ 
ignation and publication by the defendants of the “list” 
described in Paragraph 11 subsection 1, 2 and 3 and Para¬ 
graph V subsections 7, 8 and 9 hereof. 

13. The designation of the Order as one of the proscribed 
organizations under the said Executive Order No. 9835 is 
without the slightest basis in truth or in fact and was made 
without notice or opportunity to be heard, without findings 
of fact or conclusions of law and without any prior or 
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accompanying statement or explanation of the basis 
21 of the designation and defendants have caused all 
other federal agencies to accept such designation as 
a binding and conclusive adjudication of the status, char¬ 
acter and rights of the Order and to deny to the Order and 
to its members any right or opportunity to be heard on the 
true status and character of the Order, resulting in a 
deprivation of rights and property of the Order without 
any opportunity at any time or under any circumstances 
to be heard. 

14. The actions of defendants deny, impair and pre¬ 
viously restrain the Order and its members from accom¬ 
plishing their lawful and proper objectives in assembling 
and associating together and in exercising the rights of 
speech, press and petition while so assembled, guaranteed 
against invasion under the First Amendment and deprive 
the Order and its members of the benefits and privileges of 
mutual association and assembly and of the mutual obliga¬ 
tions heretofore assumed by its members in such associa¬ 
tion and assembly as guaranteed by the First Amendment. 

15. The aforesaid actions taken by defendants were un¬ 
authorized and without warrant in law and amount to a 
deprivation of the rights of the Order and of its members 
in violation of the Constitution of the United States. 

16. Section 9A of the Hatch Act enacted August 2, 1939 
(53 Stat. 1148, 18 U.S.C.A. 61 i) as construed and applied 
herein by Executive Order No. 9835 is unconstitutional and 
void for the following reasons: 

a. It is repugnant to the Constitution of the United 
States as a deprivation of freedom of speech, of the press, 
and of assembly and association of the Order and its mem¬ 
bers in violation of the First Amendment of the United 
States Constitution. 

b. It is repugnant to the Constitution of the United 
States as a deprivation of liberty and property of the 
Order and of its members without due process of law in 


violation of the Fifth Amendment of the United States 
Constitntion. 

22 c. It is repugnant to the Constitution of the United 
States as a deprivation of the fundamental rights of 
the Order and of its members reserved to the people of 
the United States by the Ninth and Tenth Amendments of 
the United States Constitution. 

17. Executive Order No. 9835 on its face and as construed 
and applied herein by defendants exceeds the powers 
vested in the President by the United States Constitution 
and is null and void for the following reasons: 

a. It is repugnant to the Constitution of the United 
States as a deprivation of freedom of speech, of the press, 
and of assembly and association of the Order and its 
members in violation of the First Amendment and the 
Fifth Amendment of the United States Constitution. 

b. It is repugnant to the Constitution of the United 
States as a deprivation of liberty and property of the 
Order and its members without due process of law in vio¬ 
lation of the Fifth Amendment of the United States 
Constitution. 

c. It is repugnant to the Constitution of the United States 
as a deprivation of the fundamental rights of the Order 
and its members reserved to the people of the United 
States by the Ninth and Tenth Amendment of the United 
States Constitution. 

d. It is repugnant to Article III of the Constitution 
which vests the judicial power of the United States in the 
courts. 

18. There exists between plaintiff and the defendants 
herein an actual controversy, and plaintiff has instituted 
this action for the purpose, among others, of having Sec¬ 
tion 9A of the Hatch Act as construed and applied by 
Executive Order No. 9835 and said Executive Order No. 
9835 on its face as construed and’ applied by defendants 
declared unconstitutional as hereinbefore more particu¬ 
larly set forth. 
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19. A delay in ascertaining and determining the rights 
of the Order and of its members will result in further 

serious and irreparable loss and damage to it, and 
23 this loss and damage are and will be irremedial 
unless relief is granted by this Court. Plaintiff has 
no remedy by administrative review or appeal for the 
reason that defendants refuse to accord to it any hearing 
or to indicate to it any basis or reason for the designation 
and for the further reason that other federal agencies 
similarly refuse any hearing to the Order on the ground 
that they are bound and concluded by the designation. 
There is no other remedy afforded by law or statute against 
the illegal acts and conduct of defendants, save the equity 
powers of this Court, and unless the relief prayed for is 
granted, plaintiff will suffer irreparable loss and damage. 

20. By reason of the premises the Order is entitled to 
relief against the defendants under the Federal Declara¬ 
tory Judgment Act of June 14, 1934, Title 28, TJ. S. Code, 
Chapter 151, and under the Constitution of the United 
States. 

21. The damage to the Order above described will con¬ 
tinue unless and until the defendants are enjoined from 
publicizing and sending to departments and agencies in the 
Executive Branch of the Federal Government the name of 
plaintiff as a designated organization with the concomitant 
connotation that such designation is a binding and conclu¬ 
sive determination of the status, rights and character of 
the Order, and are directed to remove plaintiff’s name 
from the list already circulated and issued, and are 
directed further to make known this action in the same 
manner in which they made known the inclusion of plain¬ 
tiff’s name on the above mentioned list, and are directed 
further to take no action which may be based upon the in¬ 
clusion of plaintiff’s name in the aforesaid list. 

22. Plaintiff has no adequate remedy at law. 

23. Greater injury will be caused to plaintiff by the denial 
of the relief here prayed for than will be caused to defend¬ 
ants by the granting thereof. 
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24 Wherefore, plaintiff prays judgment: 

1. That Section 9A of the Hatch Act as construed 
and applied by Executive Order No. 9835 and by defend¬ 
ants is unconstitutional; 

2. That Executive Order No. 9835 on its face and as con¬ 
strued and applied by defendants is unconstitutional; 

3. That defendants and their officers, agents, and em¬ 
ployees be enjoined from designating, circulating or pub¬ 
licizing the name of International Workers Order, Inc. as 
a designated organization; and that defendants and their 
officers, agents and employees be directed to remove the 
name of International Workers Order, Inc. from the list 
of designated organizations already circulated, issued and 
published, and to make a public statement of this removal; 
and that defendants and their officers, agents, and em¬ 
ployees be directed to take no action which may be based 
upon the inclusion of such plaintiff ^s name in the list of 
designated organizations; 

4. That defendants, their officers, agents and employees 
be enjoined from dismissing or instigating the dismissal or 
the preferment of charges for the dismissal of members of 
the Order from the federal civil service because of mem¬ 
bership in the International Workers Order, Inc. 

5. For such other and further relief as this Court may 
deem proper. 

Lee Pressman 
9 East 40th Street 
New York 16, N. Y. 

Atjlan E. Rosenberg 
934 Bowen Building 
Washington, D. C. 

Attorneys for Plaintiff 

February 17, 1949 

• • • • • • • • • 
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GENERAL DECLARATION 

of 

PRINCIPLES 


The International Workers Order is a mtilti- 
national federation of peoples* fraternal benefit 
societies. Its principles and practices embody the 
experiences and progressive ti:^ditions of* Amer¬ 
ican fratemalism. It is organized and functions 
: as a federated Order of imited nationality group 
I societies. 

I The IWO provides sick, disability and death 
benefits. It organizes for its members medical aid 
and other forms of fraternal services. It pledges 
aid and comfort to its members in case of need. 

The ranks of the International Workers Order* 
and its societies are open to all regardless of sex, 
nationality, race, color, creed or political affllia- 
^ tion. 

The cultural heritage of every one of the many 
I national and racial groups which make up the 
; American people has contributed to and enridied 
the life and traditions of our country. Thixnigh 
the fraternal life of its lodges our Order en¬ 
deavors to make these cultural traditions a 
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source at education, recreation. and happiness 
for all of its members and their families. 

The fraternal fimctions and services of the 
component * ,ij^o'halft;^^ fiipupf ,%C(pe^«s } the 
Order are dedicated to the needs and cultural 
traditions of their peo||le. They are encouraged | 
to join or to cooperate with other organizations I 
of their natioxiaUtyt '^rp’^j^x/^Tp^pnities in com- 1 
mon endeavors for the furthering of their peo- t 
jj^’a.^terests. -By the^x;aea^ j^e.societies shall 1 
help to furth^ and broken toe cdntnbuti<M3s of J 
their joationality Roups' to American civic ; 
dravors, and to have these groups as equ^ ' 
integrated in toe “democratic way of life'.of ^e , 
American nation. ' . . ‘ # 

By these fraternal and civic means the. Order ' 
strives to conMbute to the unity and equality 
of the American pMple and to strengthen their | 
fighting power against foes of Am^can democ- ^ 
vacy from witoin and without. 

, Tp promote this program, toe . <^der and . its v 
component societies imdertake to organize ^ 
adults, yoimg people and chOdreii.'^ They help 
to promote sports life, ihusical, dramatic and t 
educational groups, .'niey encoiirage toe develop- f 
meht of so<^ life among their memibeis in the v 
lodges. * ‘, .. . . . f 

The fratomal. fimctions ,of the* Iiitemational ^ 
Workers. Order aim, primazily .to help the ecor j!' 
nomicaily insecure^.j^or ,thdn„ fraternal b^efito | 




are an indispensable emergency aid. Likewise, 
adequate social security legislation is necessary 
to protect the sick, the disabled, the unemployed 
and their families. Hence, the International 
Workers Order and its component societies 
pledge •to encourage trade union organization 
and activities among their members, and co¬ 
operate with the labor movement in their en¬ 
deavors for a better life. They also accept the 
duty of undertaking civic efforts in favor of 
legislation in the interests of the people. 

As an American organization the International 
Workers Order accepts responsibility for the 
defense of the democratic institutions of our 
country. It recognizes that the best defense of 
the democratic rights of the people is the ef¬ 
fective discharge of their duties of citizenship. 
The ZWO thus encourages its members and 
lodges to participate actively in the civic - en¬ 
deavors of .their communities. 

Everywhere and at all times the International 
Workers Order shall make itself a defender of 
the liberties of the people and a force for the 
improvement of social service by the nation to 
all of its people. Thus the Order endeavors to 
contribute to the development of a better 
America. 
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CONSTITUTION and BY-LAWS 

of the « 

International Workers Order, Inc. 

NAME 

L The name of thix organization is the Inter¬ 
national Workers Order, Inc. 

JITKISDICnON 

2. The International Workers Order, Inc. was 
organized in April 1930, pursuant to Article 7 
of the Insurance Law of the State of New York 
entitled,' “Fraternal Benefit Societies.” It is a 
fratem^ benefit society organized solely lor the 
benefit of its members and their beneficiaries, 
and not for profit. It is operated on a lodge sys¬ 
tem, and has a representative form of govern¬ 
ment. It obligates itself for payment of life in¬ 
surance and other benefits in accordance with its 
Constitution and By-Laws. It carries on altruis¬ 
tic, educational, fraternal, and recreational activ¬ 
ities for the benefit of its members. It endeavors 
to secure licenses to carry on its business in the 
various states of the United States of America, 
and shall have, possess, and exercise all rights 
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anH privileges accorded to fraternal benefit so¬ 
cieties. . 

GENERAL CONVENTION 

3. The General Convention is the highest au¬ 
thority of the Order and has complete and abso¬ 
lute jurisdiction and power to determine all 
questions involving the affairs of the Order. 

Election of General Connell t 

4. The General Convention shall elect forty- 
seven (47) members, who, in addition to the 
elected General Officers, shall constitute the 
General Council These forty-seven (47) mem¬ 
bers shall be elected on the basis of approximate 
proportionate representation of all nationality 
societies and other subdivisions of the Order, 
each of which shall be entitled to at least one 
representative on the General CoimciL 

Election Officers 

5. The General Convention shall elect* the fol¬ 
lowing officers who shall be members of the 
General Council with voice and vote: 

A General President 
Five (5) General Vice-Presidents 
A General Secretary-Treasurer 
A Generffi Recording Secretary 
A General Attorney 
■ Five (5) General Trustees 
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Pennanent employees of the Order are not 
eligible for election as Trustees. 

6. Any member of the Order who has been a 
member in good standing for at least one year 
prior to the date of the holding of the General 
Convention shall be eligible for election as an 
officer or member of the General Council 

Appeals 

7. The: General Convention shall have the right 
and authority to take up and dispose of all ap¬ 
peals from the decisions of the General Council. 

* Authority to Fix Rates 

8. The General Convention shall have the right 
and authority to fix the amount and system of 
payments required for members of the Order, 
which payments, however, shall not be below 
the* minimum standards required by the Insur¬ 
ance Laws. 

’Yotiiig at General Convention 

9. Every delegate to a General Convention, or 
alternate replacing such delegate, shall be en¬ 
titled to only one vote at the G«ieral Conven¬ 
tion. Voting by proxy is not permitted. 

10 . A majority of the delegates ^titled to vote 
at the General Convention shall be made up of 
members of the Order other than those who have 
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received regular salaries as full-time employees 
of the Order during any period of the twelve 
months immediately preceding the Convention. 

BEGfDIiAK CONVENTION 
Time and Place 

11. The regular General Convention shall con¬ 
vene once in every four (4) calendar years. 

The General Council shall fix the exact date 
and place of the Convention, and at least six (6) 
months prior to said date shall advise the na¬ 
tionality societies and other subdivisions of the 
Order thereot 

Election of Delegates to General Convention 

12. The General Convention shall consist of 
delegates elected at Conventions of nationality 
societies and other subdivisicms of the Order. 

The basis of repr^entation shall be one (1) 
delegate for each six himdred (600) or major 
fraction thereof of the members of the respective 
nationality societies op other subdivisions of the 
Order. * 

Nationality Society Conventions 

13. Conventions of Wtionality societies and 
other, subdivisions of the Order shall be held in 
the same dty as the General Convention and 
shall immediatdy precede it. 
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The National Committee of each society or 
other subdivision of the Order shall fix the exact 
date of its respective national convention and 
advise every lodge of the society of same at least 
five (5) months prior to that date. 

Election to the National Conventions 

14. Nationality society conventions shall con¬ 
sist of delegates elected by the membership of 
the respective societies either at meetings of the 
lodges or at conferences of representatives of 
the lodges elected at lodge meetings, or by refe¬ 
rendum ballot; the exact mode of election in 
each nationality society shall be determined by 
its respective National Committee. 

Delegates to the conventions of other sub¬ 
divisions of the Order shall be elected either at 
meetings of respective lodges, or at conferences 
of representatives thereof elected at special lodge 
meetings, or by referendum ballot; the exact 
mode of election shall be determined by the 
General Council. 

The basis of representation to the Conventions 
of file nationality societies or other subdivisions 
of the Order shall be one (1) delegate for each 
two hundred (200) members. 

Method of Votiiig for Delegates to National-or 
General Convention 

15. The required number of candidates receiv¬ 
ing the highest number of votes shall be deemed 
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elected as delegates, and the candidates with the 
next highest number of votes shall be deemed 
elected as alternates. 

Eligibility for Delegate 

16. Any member of the Order who is in good 
standing at the time of his nomination is eligible 
for nomination and election as delegate either 
to the General Convention of the Order, to the 
national convention of the society, or to the con¬ 
ferences or conventions of other subdivisions of 
the Order. He need not be a member of the 
lodge that nominates or elects him. 

Membership Basis for Election 

17. All membership figures used as the basis 
for election shall be those of the adult insurance 
members on the first day of the month preceding 
the issuance of the call for the General Conven¬ 
tion by the General Council as promulgated by 
the latter. 


Non-Voting Delegates 

. 18. All members of the General Council shall 
be delegates to the General Convention with 
voice but no vote, a 

The General Council shall have the right, in 
its discretion, to invite fraternal delegates to the 
Convention, such delegates to have voice but no 
vote. 

The total number of all non-voting delegates 
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as provided’in these By-Laws shall not ex¬ 
ceed one-third of the duly elected delegates en* 
titled to vote. 

Expense Allowance of Delegates 

19. Every voting or non-voting delegate or 
alternate replacing a delegate to the General 
Convention, the nationality society convention, 
or conventions of other subdivisions of the Order, 
shall receive from the General Coundl a daily 
expense allowance as fixed by tiie latter at the 
time it issues the call for the General Conven¬ 
tion. 

The expense allowance shall be payable for 
the number of days the respective convention is 
in session and the days needed for ^travel to and 
from the convention city. Ibe ddegates shall 
also be entitled to transportation costs to and 
from, and sleeping accomodations in, the city of 
the convention, imless residing therein. 

SPECIAL CONVENTIONS 

20. A special General Convention of the Order 
shall be*called: (a) whenev^ the General Coim- 
cil so decides by at least a Wo-thirds vote of its 
members present and voting; (b) when at least 
twenty (20) lodges from five (5) different Na¬ 
tionality societies or other subdivisions of the 
Order demand same in writing, provided this 
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demand is approved by a majority vote in a 
referendxun of the membership of the Order. 

21. The demand of lodges lor a Special Con¬ 
vention, as set forth in the previous section, sub¬ 
division (b), must be submitted for a referendum 
vote by the General Council within thirty days 
after same has been received by it. Special Gen¬ 
eral Conventions approved by a majority vote in 
a referendum must be called by the General 
Council not later than sixty (60) days after the 
date of approvaL 

22. No Special General Convention shall be 

held within six months prior or subsequent to a 
fegular General Convention. * 

23. Subject to the limi tations set forth in Sec¬ 
tion 21, the General Council shall have full power 
to decide the time, place and duration of the Spe¬ 
cial General Convention, and shall furnish this 
information to all subdivisions of the Order not 
later than thirty dso^ before the date set for the 
opening of such Convention. 

24. Delegates to the Special General Conven¬ 
tion shall be those who were delegates to the 
regular General Convention next preceding the 
Special Convention. If any regular delegate shall 
be unable to attend, the proper alternate origi¬ 
nally dected shall replace him. 

25. All By-Laws and rules applying to powers, 
duties, expense allowance, sleepy and travd- 
ing accommodations of delegates to regular Gien- 
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eral Conventioxis shall likewise apply to Special 
General Conventions. 

GENERAL CX>I7NCIL 
Powers and Duties 

26. The General Council elected by the Gen¬ 
eral Convention shall, within the limits of this 
Constitution and By-laws, have the right, power, 
authority and duty ot carrying on all the busi¬ 
ness of the Order between General Conventions. 

The General Coundl shall have the rights, 
powers and duties' of directors of a fraternal 
benefit society accorded by the insurance laws. 

The* General Council shall elect an Executwe 
Secretary. 

The General Council shall meet at least twice 
a year. In addition to its regular meetings special 
meetings of the General Council shall be called 
whenever the majority thereof so demands in i 
writing. Notice of meetings pf the General Coun- | 
cil shall be given to all of its members at least 
ten (10) days in advance by mail. 

27. Twenty members of the General Coiincil 
shall constitute a .quorum. 

28. The General Coimcil shall have the author¬ 
ity and power to decide upon and change the 
form of benefit certificates, membership certifi¬ 
cates, application blanks, seals, or any other 
blanks or forms used to conduct the business of 
the Order or of its lodges. 
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29. The General Council shall have the right 
to remove for cause by vote of two-thirds (2/3) 
of its members present and voting any General 
o£Scer or member of the General Council. Su^ 
action may be only at a meeting of the 

I General Council and may not be referred to any 
of its sub-committe^ 

SO. The General Council shall entertain and 
pass upon all appeals of members against deci¬ 
sions of varioris lodges, committees, or officers 
of the Order. 

81. The General Council has the right to call 
special meetings of the lodges, to order new Sec¬ 
tions of lodge officials and to conduct the same; 
it has the right to demand of any lodge official 
or member that be submit to the General Coun¬ 
cil or its representative for auditing an books, 

I papers, records, vouchers or receipts of the 
lodge which may be in the possession of said 
official or member, or of which he may have con¬ 
trol, and if compliance with .such* demand is 
refused, the General Council has fuU power to 
take possession of these materials and to other¬ 
wise enforce its demands. 

32. In case of proposal of merger with or 
transfer of memberddp or funds of any other 
fraternal organization to the Order, the Gieneral 
Council than, by written contract, set forth to 
luU the terms and conditlofifi of &e mer g er or 
transfer'Which shaH be in accordance with the 
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provisions of the Insurance Law of the State of 
New York and such other states as are concerned 
in connection therewith. Any such merger or 
transfer go into effect only if, after proper 
approval by the General Council, it is approved 
by a referendum vote of the Order, and shall be¬ 
come effective onty after at>proval by the proper 
Insurance authorities. 

S3. The General Council shall employ a Gen- f 
eral Medical Examiner. 

34. The General Coimcil, with the approval of 
the Actuary and subject to the Insurance Laws 
of the Smte of New York and other states where ! 
the Order is licensed, shall have the right and ! 
power to distribute siupluses, or any part there- ; 
of, to its members on an equitable basis, pro¬ 
vided that no such distribution shall be made ! 
which shall reduce the remaining surpluses be- ; 
low five doUars per thousand of its life insurance ; 
in force at the last date of valuation. | 

WheneveV the dues charged for the mortuary 1 
•or sick benefit insurance shall fail to cover the ; 
payments of corresponding benefits granted by | 
the Constitution and By-Laws, in accordance | 
with the various options therein set forth, addi- i 
tional contributions shall be collected from each i 
member by direction of the General Covmcil to ; 
meet his proportional share of such deficiency, i 
In case the annual Valuation of the membership 
certificates shall fall below the 100% hunimum 
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required by law, then an additional contribution 
shall be collected to meet such deficiency. Addi¬ 
tional contributions shall likewise be collected 
from the membership by direction of the Gen¬ 
eral Coimcil whenever the latter deems it neces¬ 
sary and proper so to do in order to effectuate 
the carrying on of the insurance business of the 
Order. 

The General Council shall have the power £ind 
authority to levy an appropriate assessment on 
the members of the Order, in a fixed amount and 
for a stated period, for the benefit of the Expense 
Fund of the Order whenever, in its judgment, 
such additional contribution is necessary to main¬ 
tain the flnanrfal integrity or effective operation 
of such Fund. 

Vacancies in General Council 

35 . Whenever any member of the General 
Council fails to attend three consecutive meet¬ 
ings of the General Council or of any sub-com¬ 
mittee to which he has been assigned, without 
excuse satisfactory to the General Council, his 
office as a member of the G^eral Council may 
by the latter be declared vacant and thereupon 
the proper alternate shall take his place. 

Committees 

36. The General Coimcil shall elect from among 
its members an Executive Committee of twenty- 
three (23) members and may. create as many 
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other permanent or temporary sub-committees 
and elect such officials and assistants to officers 
as it may deem necessary. 

37. One-hall ol the number of members of any 
sub-committee shall constitute a quorum ol such, 
committee. 

ExecutlTC Committee 

38. The Executive Committee, subject to the 
supervision ol the General Council, shall have 
power and authority to do all things necessary to 
carry out the i>olicies ol the General Council 
and shall supervise all such actions. It shall or¬ 
ganize the semi-annual regular meetings ol the 
General Council and shall call special meetings 
ol that body whenever it finds it advisable or 
whenever the majority ol the members ol the 
Coimcil so demand in writing. 

POWERS AND D>C7TIES OF OFFICERS 
General President 

39. The General President .^all preside at all 
meetings ol the General Convention and at all 
regular and special meetings of the General 
Council; he shall sign, together with the General 
Secretary-Treasurer, all charters and other 
documents requiring his signature; in general 
he shall i>erlorm all duties incidental to his office 
as well as-those required ol him by tiie Constitu- 
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tion and By-Laws, subject to the decisions of 
the General CoundL 

Genenl Vice Presidents 

40. 'Die General Vice Presidents, subject to the 
dedsioDS of the General Council, shall perform 
such duties as are incidental to Uxeir office, and 
any of their niunber may be designated by the 
Gkmeral Council to perform the duties of the 
General President in the absence of the latter. 

General Secretary-Terasorer 

4L The General Secretary-Treasurer shall be 
the chief'administrator of the General Office. 
He shall receive all monies and invest same in 
accordance with the decision of the General 
Coimdl; he shall be responsible for the regular 
keeping of books and accotmts, as well as for 
the preparation, compilation and ddivery of all 
reports and documents required .by various in¬ 
surance laws, and all other official documents 
and reports of the Order and shall sign same. 
Together with other officers designated by the 
General Council, he shall be responsible for 
the si g nin g of diecks and warrants for the widi- 
drawal of monies and for tiie administration 
and investment of the reserves of the Order. 

On checks and warrants for withdrawal of 
money from the Sick Benefit Fund, the General 
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Secretary-Treasurer may affix his signature by 
facsimile. 

If and when the volume of his work shall so 
require, the General Council at his requ^ may 
assign some of his duties, including the signing ; 
of checks and warrants for withdrawal of money, 1 
to some other ofiScers or assistants, who shall 
perform such duties under the supervision and 
direction of the General Secretary-Treasurer. 

The General Secretary-Treasurer shall cany 
out all duties assigned to him by the General 
Council and shall be subject to 'its decisions.. 

General Recording Secretary 

42. The General ^lecording Secretary shall 
keep the minutes of the meetings of the General 
Council and perform the duties of his office 
subject to the decisions of the General Council. 

General Attorney 

43. The General Attorney render all legal ■ 
services reqiiired by the Order subject to the 
direction of thd General CounciL 

General Trustees 

44. The General Trustees shall examine all 
financial transactions of the Order and have 
access to all records thereof. They shall receive 
the financial statements prepared by the Order. 
They are authorized to employ, at the cost of the 
General Coimdl but subject to the prior approval . 
of the latter as to the limit of said cost, an 
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auditor lor the purpose of assisting them in their 
examinations. They shall meet at least once in 
six months preceding the meeting of the General 
Coimdl and submit their findings and recom¬ 
mendations to the General CoundL 

In the event that any Trustee becomes a per¬ 
manent employee of the Order, then his office as 
Trustee shall be deemed vacant, and he shall be 
replaced by the General Council. 

General Medical Examiner 

45. The General Medical Examiner shall have 
the power and authority to approve or reject 
applications submitted to him for considera¬ 
tion. He may in his discretion decrease the 
amount of insurance or other benefits applied 
for. He shall be consulted on the appointment 
of local medical examiners before such appoint¬ 
ments shall be deemed effective. 

Bonding 

46. The General President and the General 
Secretary-Treasurer shall be bonded at the ex¬ 
pense of the Order in bond of not less than five 
thousand dollars ($5,000.00) each. 

Tenure of Office 

47. All officers and members of the Genera) 
Coimdl shall remain in office imtil their succes¬ 
sors are duly elected and qualified. 
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Vacancies in General OfBces 

48. Vacancies in the positions of General Offi¬ 
cers shall be flUed by the General Coimcil and 
officers so elected shall hold office until the next 
regular or special General Convention following 
their election. 

GENERAL OJF'r JtGE 

49. The General Office of the Order is hereby 
designated as the place where the General busi¬ 
ness of the Order is transacted and where its 
books, records and correspondence are kept and 
maintained. 

The General Office shall be located in New 
York City in a place designated by the General 
Coimcil. 

NATIONALITY SOCIETIES 

50. Lodges whose members in the main are of 
a common nationality group origin, shall or¬ 
ganize themselves into appropriately named 
societies of the Order. Such societies shall have 
full autonomy in conducting the cultural, social 
and fraternal fimctions of the Order among their 
respective nationality groups. These societies 
shall adopt by-laws setting forth their purposes 
and organizational structure, including provisions 
for holding of conventions and election of of¬ 
ficers; such by-laws, however, must be consistent 
with the Constitution and By-Laws of the Order. 
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The General Council shall have the right to 
assign various lodges to appropriate nationality 
societies or other subdivisioxis, or transfer, as 
conditions reasonably warrant, *a lodge from one 
nationality society or subdivision of the Order 
to another. 

SUBDIVISIONS* 

51. Lodges not attached to any society (Icnown 
as “G^eral Lodges”) may be organized in one 
or more subdivisions, if and when the General 
Council deems it necessary. 

LOCAL COMMITTEES 

52. Lodges of the Order in any locality (state, 
district or city) may, with the approval of the 
General Council, organize General Local Com¬ 
mittees. All such Loca] Committees shall adopt 
by-laws governing their activities and organiza¬ 
tional structure, including provisions for the 
election of ofiQcers, which said by-laws must be 
consistent with the Constitution and By-Laws of 
the Order. Such Local Committees, under the 
supervision and direction of the General Council, 
may carry on various activities for the benefit 
of the membership, the lodges in their locality, 
and of the Order. 

5S. Local Committees or any other subordinate 
committees or bodies shall have no right, author¬ 
ity or power to bind the G^eral Coimdi or the 
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General Office of the Order in any matters what¬ 
soever unless specifically authorized by the Gen¬ 
eral Council so to do; in no event, however, may 
they subject the General Council or General 
Office of the Order to any contractual or financial 
obligations. 

• LODGES 
New Lodges 

54. New Lodges may be organized by the. Gen¬ 
eral Council upon application of the respective 
National Committee in any locality where there 
are at least fifteen (15) acceptable applicants for 
membership in the Order. The General Council 
shall issue to new lodges charters signed by the 
General Officers and countersigned by the offi¬ 
cers of the respective nationality society. . 

Lodge Meetings 

55. The lodges of the Order shall hold at least 
one regular meeting a month. 

56. Seven (7) good-standing members of the 
lodge present at the time and place designated 
for the regular meeting shall constitute a 
quorum. 

57. The General Coimcil may delegate to any 
member of the Order the power to attend and 
.take charge of the meeting of a lodge whenever 
it considers such a step necessary in the interest 
of the Order. A member thus delegated shall 
present, proper credehtials. 
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Lodce Officers * 

58. Every lodge shall elect the following of¬ 
ficers: 

President 
Vice-President 
Financial Secretary 
Recording Secretary 
Treasurer 
Benefit Director 
Educational Director 
Membership Director 

Lodges may combine the functions of two 
offices into one office. 

These officers together with as many other 
members as the lodge may designate shaU con¬ 
stitute the Executive Committee of the lodge. 

The Financial Secretary and Treasinrer shall 
be good standing members of the Order at least 
six (6) months prior to their election to office. 
Newly organized lodges are exempt from this 
provision- 

59. Every lodge shall elect an Auditing Com¬ 
mittee (trustees) which shall examine the books 
and records of the lodge at least every three (3) 
months, ahd report its findings in writing to the 
lodge and to the General Office. 

Bonding of Officers 

60. Every lodge must bond its financial officers 
against loss by misappropriation of frmds with 
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the Bonding Fund maintained by the General 
Office, and shall pay the bonding charge fixed 
for this service by the General CounciL 

Lodge Dues 

61. Each lodge shall have the right, besides the 
dues it collects for the General OflSce, to levy on 
its members such local dues as it may determine 
are necessary to cover the expenses of maintain¬ 
ing the lodge. Such local dues shall be binding 
on all members and payable monthly. 

Duties of Lodges 

62. The lodge shall see to it that all moneys 
collected for the General Office shall be kept 
separate and apart from moneys collected for 
other purposes of the lodge. Fimds collected for 
the General Office shall not be used for any 
purpose other than to pay the bills owed to the 
General Office. 

63. All moneys due to the General Office for 
dues, assessments and supplies shall be due and 
payable on the 25th of each month. 

64. Neither the lodge nor any officer of a lodge 
has the right to bind the Order in any matter 
whatsoever or to waive any provisions of this 
Constitution and By-Laws or any rules, regula¬ 
tions or decisions of the General Council or to 
subject the Order to any contract or financial 
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obligation of whatsoever kind, nature or descrip¬ 
tion. 

Dissolution of Lodge 

65. A lodge may be dissolved by the General 
Council and its members transferred to other 
lodges of the Order, or be placed in the status of 
members-at-large, xmattached to any lodge, if: 

a. The membership of the lodge decreases to 
less than ten; 

b. Its actions are inconsistent with the Consti¬ 
tution, By-Laws, principles, rules, regula¬ 
tions or interests of the Order as deter¬ 
mined by the General Council. 

66. If a lodge votes to dissolve or if it is dis¬ 
solved by the order of the General Council, then 
all its property, funds, documents, supplies, 
seals, records, etc., of whatsoever kind, nature 
or description, all of which are hereby declared 
to be the property of the General OflEice of the 
I.W.O., shall be immediately forwarded to the 
General Secretary-Treasurer. 

MEMBERSHIP 

67. Any person mentally soimd and of good 
moral character from the age of sixteen (16) 
years up, regardless of nationality, religion, race, 
sex, color or political opinion is eligible for mem¬ 
bership in the Order, either as a social member 
or as an insurance member. 
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Social Members 


68. A social member may be admitted to the 
Order upon the approval of the lodge by filing 
an application with the General Office. 

The general dues of social members shall be 
$1.00 a year. These dues shall be payable upon 
application and thereafter yearly in advance, 
and shall cover a year’s subscription to the of¬ 
ficial organ of the Order. 

Two expiration dates for the renewal of social 
membership are hereby established: 

a) Membership of those who join during the 
first half of the current calendar year (January 
to June inclusive) shall expire and shall be 
renewed January 1 following the entrance date. 

b) Membership of those who join during the 
second half of the current calendar year (July 
to December inclusive) shall expire and shall be 
renewed on July 1 following the entrance date. 

The dues for the renewal of social membership 
shall be payable for one year in advance on 
January 1 or July 1 in accordance with the ex¬ 
piration date. Those social members who fail to 
remit their renewal dues within three months 
of their expiration date shall be automatically 
dropped from the rolls of the Order. 

69. Social members shall participate in all 
activities of the lodge and shall be' eligible for 
election to all offices of the lodges and of the 
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Order except the o£3ces of President, Secretary 
and Treasurer, which latter positions are open 
to insurance members only. 

Social members shall not be entitled to any 
insurance benefits whatsoever, and shall have 
no voice, or vote in the insurance affairs of the 
Order. 

70. Social members may become insurance 
members subject to all regulations governing 
the acceptance' of new insurance members. 

INSURANCE MEMBERS 
Aznoonls of Benefits 

71. Applicants for insurance membership be¬ 
tween the ages for sixteen (16) years and sixty 
(60) years may be admitted to membership for 
the following benefits: 

16 to 45 years next birthday: $250, $500, $1,000, 
$2,000, $3,000, or $5,000 life insurance and $4, 
$6, $8, $10, or $15 weekly sick benefit. 

46 to 50 years next birthday: Maximum of 
$3,000 life insurance but no sick benefit, 

51 to 60 years next birthday :• Maximum of 
$1,000 life insurance but no sick benefit. 

The General Council has the right to increase 
the limits of benefits granted to applicants up 
to the age of 60 years if they join the Order as 
part of an already existing organization of not 
less than 25 in number. 

Within the foregoing limits, these benefits may 
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be granted in such amounts as the General Coun¬ 
cil in its discretion may decide. 

72. In granting sick benefits the General Coun¬ 
cil may demand a waiver of benefits for any 
specific condition, and no sick benefit shall be ;, 
granted until such waiver signed by applicant ^ 
has been received. i 


Initiation Fees 

73. Every adult applicant for insurance mem¬ 
bership must pay an initiation fee of $1.00 (one 
dollar). 

74. All initiation fees must be collected in 
advance and sent to the General Office together 
with the applications. In case the applicant is 
rejected or the benefits requested by the appli¬ 
cant are reduced and not accepted by the ap- 
licant, the initiation fee shall be refimded. 

The income from the initiation fees shall be 
.deposited in the Expense Fund of the Order. 

Regulations for Applicants 

75. All applicants for membership must com¬ 
ply with the following rules and regulations: 

a. Be proposed for membership at a lodge 
meeting by a member thereof; 

b. Fill out, sign and submit a membership ap¬ 
plication on the form provided by the Order, and 
make true and correct answers to the questions 
therein; 
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c. Pledge to comply with and be bound by the 
principles, Constitution and by-laws, rules and 
regulations of the Order. 

76. All applicants for insurance membership 
who are over 45 years of age, or applicants for 
life insurance in an amount over $1,000, as well 
as applicants for sick benefit of $15 per week, or 
in any case where the General Council may so> 
require, must pass, at their own expense, a health 
examination by a legally qualified physician ap¬ 
proved by the General Medical Examiner. 

77. No member of a private police force and 
no professional strikebreaker shall be accepted 
as a member of the Order. 

78. An applicant rejected by a local medical 
examiner or by the General Medical Examiner 
may re-apply for membership after the expira¬ 
tion of six months from the date of examination. 

79. An applicant may be rejected as a member 
when a majority of the lodge members present 
and voting reject his application at the meeting 
where he is proposed for membership. 

80. Regardless of whether the applicant is- 
approved or rejected by the local medical exam¬ 
iner, or at the lodge meeting, the application 
shall nevertheless be completed and sent to the 
General Office. 

81. The General Council may reject any and all’ 
applications for membership in the Order for 
any reason satisfactory to it 
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Initiatfon of Members 

82. After receiving from the General Office 
notice of approval of an applicant, the lodge 
secretary shall immediately notify the applicant I 
by mail to appear at the next meeting of the '>' 
lodge for initiation. At the meeting the chairman 
shall acquaint the applicant with the principles 

of the Order and his duties as a member. Each 
applicant shall pledge to uphold the principles 
of the Order and faithfully carry out his duties I 
as a member before he shall be deemed to be a 
member of the Order. These proceedings shall be 
in accordance with the ritual of the Order. No 
person shall be considered a member and en¬ 
titled to benefits prior to his initiation and pay- ’ 
ment of first month’s dues. 

Entrance Date 

83. The membership of all approved applicants 

^hall begin with the date of issue of the mem- ^ 
bership certificate. This date shall be known as 
the date of joining or entrance date. f 

Cancellation of Membership ■ 

84. The General Council in its discretion may! 

cancel any membership within three months after* 
entrance date, and in such event the initiation* 
fee and other dues paid shall be refimded. I 

85. Applicants for membership shall answer* 

truthfully all questions listed on the applications 
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for membership or any. additional questions put 
to them by the examining physician; if it should 
appear that the applicant has made fraudulent 
statements in his application, he shall not be 
entitled to receive any benefits from the Order 
and shall be subject to expulsion at any time 
subsequent to the discovery of these fraudulent 
statements. All statements made by the applicant 
shall, in the absence of fraud, be deemed repre¬ 
sentations and not warranties. 

86. If the applicant does not appear for initia¬ 
tion within three months after the entrance date, 
or in the event that the applicant becomes ill or 
disabled prior to his initiation and payment of 
at least one month’s dues, he may be required to 
reapply for membership, and in such case he 
shall not be recognized as a member of the Order 
imtil the new application is approved by the 
General Medical Examiner and until he has been 
properly initiated. 

Bights and Duties 

87. Each member .shall, at the time of his 
initiation, pay to his lodge at least one month’s 
dues. He shall thereafter continue and be liable 
to pay his dues and assessments as well as lodge 
dues in advance, as required by the Constitution 
and By-Laws, imtil and including the month in 
which his membership may be terminated by 
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resignation, suspension, dropping from the rolls, 
expulsion, or 'death. 

88. A new member is entitled to receive ben¬ 
efits according to his option from the first day 
of the fourth month after his entrance date, 
provided he has paid at least three full monthly 
rates. He is not entitled to receive any benefits 
of whatever kind, whether sick, dismemberment 
or death, if the sickness, dismemberment or death 
occurs during the first three months of mem¬ 
bership. If death occurs within three months of 
membership, all dues paid by the deceased mem¬ 
ber shall be returned to the beneficiary. 

War Risk Clause. 

(This section does not apply to benefits granted 
to members on or before February 1, 1940.) 

89. No benefits shall be paid for death, sick¬ 
ness or injury occurring outside of North Amer¬ 
ica while the member is in military, or naval 
service in the armed forces of any country at 
war, declared or undeclared, or for death, sick¬ 
ness or injury occurring within six (6) months 
after returning to North America and resulting 
directly or indirectly from causes arising while 
the member was in the military or naval service 
in the armed forces of any coimtry at war, de¬ 
clared or tmdedared; except an amount not less 
than the full reserve of the certificate less any 
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indebtedness, or the mortuary payments made • 
less any Indebtedness, whichever shall be greater. 

90. Beneficiaries of members who carry insur¬ 
ance as set forth in Sections 106, 107, 108, 108a 
and 109, which provide for surrender values 
in the event that no death benefit is paid 
in accordance with the provisions of Section 89, 
be entitled to surrender values as provided for 
in the Membership Certificate and any dividend, 
less any indebtedness. 

Reduction in Benefits 

61. Every member may apply for and receive 
reduction in the benefits for which he has been 
paying. These reductions shall take effect upon 
the date of the corresponding change in the 
dues rate. 

Increases in Benefits 

92. Every member may apply for an increase 
in his benefits, subject, however, to the age limi¬ 
tations and other regulations applying to new 
members. Requests for increases in benefits must 
be made on forms prescribed by the General 
Office and must contain the findings of a physi¬ 
cal examination made by a physician duly ap¬ 
proved by the General Medical Examiner, if so 
required by regulations applying to new appli¬ 
cants for membership. All such requests are sub¬ 
ject to approval or rejection by the General 
Council. When such a request is approved by 
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. the General Council, the increased benefits be¬ 
come payable only three months alter the in¬ 
creased dues have been charged, and will be 
subject to all provisions governing payment of 
benefits to new members. 

Membership Certificates 

93. Membership certificates shall be issued to. 
each member, setting forth the amount of insur¬ 
ance which has been granted to him. 

Beneficiaries 

94. The membership certificate issued to the 
member shall contain the name of the benefici¬ 
ary. As beneficiary a member may designate: 
wife, husband, relative by blood, marriage or i 
adoption, betrothed or persons dependent upon 
the member; a member may also provide the 
amount of funeral expenses to be paid from his 
mortuary benefit. 

Change of Beneficiary 

95. If a member desires to change the bene- ^ 
ficiary previously named, he must request this 
change in writing. The request must either be at¬ 
tested by witnesses or be notarized. It must be 
forwarded to the General Office, and shall be 
effective only from and after the date of endorse- : 
ment of the change on the membership certificate 
by the General Office. Such change shall be 
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deemed effective only if the member is still alive 
on the date when the request for the change 
> was received by the General OflSce. 

Options and Payments 

96. The following options are hereby estab¬ 
lished : 

1. Option AM. This option carries life in- 
' surance only and does not entitle the member 

to any other benefits. 

2. Option A. This option is given only to wives 
* of members and carries no sick benefit; members 

in this option are entitled to consumption and 
dismemberment benefits only up to the age of 
65. These benefits are payable as provided for in 
Sections 148 to 157 inclusive. 

3. Option AY. This option is granted only to 
applicants between the ages of 16 to 25 years. 
All such members, upon passing their twenty- 
fifth year, shall be trcinsferred to Option AM and 
their dues adjusted to adult rates. Option AY 
carries consumption and dismemberment benefits 
as provided for in Section 148 to 157 inclusive. 
Members in this option are not entitled to any 
other sick benefits. Student members up to the 
age of twenty-five (25) years are confined to 
this option. 

4. Option B. This option carries four dollars 
($4) weekly sick benefit, consumption and 
dismemberment benefits. 
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5. Option C. This option carries six dollars 
($6) weekly sick benefit, consumption and dis¬ 
memberment benefits. 

6. Option |D. This option carries eight dollars 
($8) weekly sick benefit, consumption and t 
dismemberment benefits. 

7. Option E. This option carries ten dollars 

($10) weekly sick benefit, consumption and 
dismemberment benefits. ^ 

f. 

8. Option H. This option carries fifteen dollars .' 

($15) weekly sick benefit, consumption and f 
dismemberment benefits. I 

97. Option B, C, D, E and H are granted only | 
to members up to 45 years of age next birthday. 

98. Members in option B, C, D, E and H upon ‘ 
reaching the age of sixty-five (65) are no longer 
entitled to sick benefit, TB or dismemberment 
benefits and shall be transferred to option AM. 
Members’ wives carrying sick benefit options, 
upon reaching the age of 65, shall be transferred 

to option A. I 

99. Youth members who joined the Order prior 

to January 1, 1941, and carry option BY, CY, and 
DY (abolished by the Filth National Conven- . 
tion) may retain their options iintil they reach 
the age of 25, but shall be charged with the same 
dues increases that apply to options B, C and D, | 
respectively. I 
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Honsewives 

100. Housewives shall be admitted only to 
Options A, AM or AY, which carry no sick 
benefit. 

101. Women members belonging to options 
other than A, AM or AY, when their sole occu¬ 
pation becomes that ot a housewife, shall be 
transferred to either Option A, AM or AY, and 
it shall be their duty to notify the secretary of 
their lodge of the change in status, and the sec¬ 
retary in turn shall notify the General OfiQlce to 
that effect. 


Payment of Dues 

102. Monthly payments for the foregoing 
options, exclusive of mortuary dues for all mem¬ 
bers carrying up to and including two thousand 
dollars ($2,000) insurance, are as follows: 



Sick 


Total 


Benefit 

Expense 

Month] 

Option 

Fond 

Fund 

Dues 

AM .■.. 


$.40 

$.40 

A . 

.03 

.22 

.25 

AY (Ages 16-25) 

.03 

.27 

.30 

B ($4) .. 

.30 

.42 

.72 

C ($6) . 

... .45 

.44 

.89 

D ($8) . 

... .60 

.45 

1.05 

E ($10) . 

... .83 

.52 

1.35 

H ($15) . 

1.60 

.60 

2.20 
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Members carrying three thousand ($3,000) 
dollars insurance are required to pay, in addi¬ 
tion to the payments above provided, ten cents 
(10^) per month and those carrying five thou¬ 
sand ($5,000) dollars, twenty cents (20^) per 
month additional to the Expense Fund in all 
options. 

103. Whenever the dues charged ior the 
mortuary or sick benefit insurance fail to cover 
the payments for the corresponding benefits 
granted by the Constitution and By-Laws, in 
accordance with the various options set forth, 
the General Coimcil shall levy a special assess¬ 
ment or increase the dues to cover such de¬ 
ficiency. 

LIFE INSURANCE 
Classes and Plans of Insurance 

104. The life insxirance (mortuary benefits) are 
divided into the following classes according to 


the amount granted: 

Class V .. $5,000 

Class X . 3,000 

Class O . 2,000 

Class 1 . 1,000 

Class 2 .. 500 

Class 3 . ■ 250 

Class 4 (not granted after Dec. 

31, 1947) . 150 

Class 6 (not granted after Dec. 

31, 1947) . 100 
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The following plans of life insurance (mortu¬ 
ary benefits) are hereby established: 

a. Step Rate to Age 65 (“One Year Renewable 
Term,” with reducing death benefits.) 

b. Convertible Step Rate (“One Year Renew¬ 
able Term with cash values, converted at 
age 55 to Whole Life Level Rate.”) 

c. Whole Life, Level Rate Payments. 

d. Twenty (20) Payment Life. 

e. Insurance Paid Up at Age 65. (Not granted 
. after Dec. 31, 1947.) 

f. Twenty (20) Year Endowment. 

Step Rate to Age 65 

105. This plan of insiirance provides for step 
rate payments which increcise from year to year 
from the date of joining to the age of 65. For 
this purpose the attained age on January 1 fol¬ 
lowing the date of joining shall be increased to 
the next succeeding age and on each January 1 
thereafter the attained age shall be advanced 
one year until the attainment of age 65. Upon 
the member reaching the age of 65 the rate be¬ 
comes level and the amount of insurance de¬ 
creases each subsequent year as set forth in 
Table No. 10. 

The monthly dues are in accordance with the 
“American Men Ultimate” Table of Mortality 

41 




with interest assumption of 3%% as set forth 
in Table No. 1. 

This plan of insurance is issued only up to the 
age of 50. 

(The General Council shall have full authority 
in accordance with the decision of the Conven¬ 
tion to discontinue granting of insurance on this 
plan when it finds it advisable.) 

All members carrying this plan may at any 
time up to the age of 65 change to level rate* 
payments without a medical examination and 
pay a rate in accordance with the age attained 
by them at the time of change. Members who 
have not passed their 50th birthday may also 
change to the new “Convertible Step Rate Plan,” 
which automatically changes to the Whole Life 
lev^ rate at age 55. 
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Unlimited Step Rate For Life 

(Discontinued June 1, 1941) 

105a. All members who joined before Jime 1, 
1941 carry a non-limited* step rate for life and 
retain the full amoimt of death benefit alter they 
reach the age of 65. Their monthly dues continue 

to increase as set forth in Table No. 1. 

« 

Members who joined the Order before January 
1, 1939 (in the State of Illinois before January 
1, 1938) pay their dues in accordance with the 
“National Fraternal Congress” Table of Mortality 
with interest assumption of 4% as set forth in 
Table No. 11. 

Members who joined the Order with the step- 
rate plan of insurance from January 1, 1939 (in 
the State of Illinois from January 1, 1938) up to 
June 1, 1941 pay their dues in accordance with 
the “American Men Ultimate” Table of Mortality 
with interest assumption of 3%%. 

All members carrying this plan may at any 
time up to the age of 65 change to level rate pay¬ 
ments without a medical examination and pay 
a rate in accordance with the age attained by 
them at the time of change. Members who have 
not passed their 50th birthday may also change 
to the new “Convertible Step Rate Plan,” which 
autoznatically changes to the Whole Life level 
rate at age 55. 
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Convertible Step Rate Insurance 

106. This plan of insurance is a combination of 
step and level rates. This plan provides for step 
rate payments which increase from year to year 
from the date of joining up to the age of 55. 
■ Upon the member reaching the age of 55 the 
step rate insurance shall be automatically con¬ 
verted (changed) to whole life level rate in¬ 
surance. The dues payments on this plan—both 
the step rate dues to age 55 and the level rate 
dues from age 55—are based on the “American 
Men Ultimate” Table of Mortality with interest 
assumption of 3% as set forth in Table No. 13. 

This plan provides for surrender values in case 
•of termination of membership after three years 
from date of joining. The sxnrender values are 
granted as follows: 

a. At any time up to the age of 55 the in¬ 
surance will automatically be continued in 
force wihout any further payment as ex¬ 
tended insurance as provided in Table 
No. 14. 

b. At any time after the member reaches the 
age of 55 he has the choice either to ex¬ 
tended insurance, which is granted auto¬ 
matically, or to cash or paid-up insurance 
values as set forth in Table No. 14a which 
are granted upon written request made 
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within ninety (90) days of termination of 
membership. 

This plan of insurance is issued only up to 
the age of 50. 

Whole Life Insurance—^Level Rate Payments 

107. This plan provides for payments based on 
tile age of the member at his nearest birthday at 
the time of joining and remains the same for 
life. (Note exception for Option AY, Section 96.) 

The dues payments of such members are in ac¬ 
cordance with the “American Men Ultimate’* 
Table of Mortality with interest assumption of 
3%% as set forth in Table No. 2. 

Members who carry insurance on this plan 
and pay in accordance with this table, in case 
of their suspension and subsequent membership 
termination, after three years of fully paid up 
membership are automatically entitled to ex¬ 
tended insurance or upon written request made 
within ninety (90) days after termination of 
membership to cash and paid-up insurance 
values as set forth in Table No. 6. 

Members carrying level rate insurance who 
joined the Order prior to January 1, 1939 and 
in the State of Illinois before January 1, 1938 
pay their dues in accordance with the “National 
Fraternal Congress” Table of Mortality, as set 
forth in Table No. 12, and are not entitled to 
surrender values. 
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Twenty (20) Payment Life 

108. This plan of insxirance provides for pay¬ 
ment of mortuary dues based on the age of the 
member at his nearest birthday at the time of 
joining and remains stationary for twenty (20) 
years. At the expiration of that period the mem¬ 
ber’s insurance becomes fully paid up for life 
without any further payment of mortuary dues. 

The rates for this plan are based on the 
“American Men Ultimate” Table of Mortality, 
Illinois Standard, with a 3% interest assvimption 
as set forth in Table No. 15. 

This plan of insurance is granted only up to 
the age of 50 years in the amounts of $500, $1,000 
and $2,000 only. 

Members who carry insurance on this plan in 
case of suspension and subsequent membership 
termination alter three years of fully paid up 
membership are automatically entitled to ex¬ 
tended insurance, or upon their written request 
made within ninety (90) days after termination 
of membership to cash or paid-up insurance 
values as set forth in Table No. 16. 

When the life insurance carried by members 
imder this plan becomes fully paid up and pay¬ 
ments for such insurance stop, the members shall 
have the right to retain sick benefits, which they 
may carry at such time, and their membership in 
the Order. In such cases the members shall con- 
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tinue to pay the full expense fund charges, as 
well as the payments for the sick benefits. 

The first year’s insurance imder this plan is 
term insurance purchased by all of the monthly 
rates paid during the first certificate year. 

Insurance Paid Up at Age 65 

(This plan of insurance not granted after 
December 31, 1947) 

103a. This plan of insurance provides that 
mortuary dues be paid only imtil the member 
reaches the age of 65, after which the member 
retains his insurance, fully paid up, until the 
time of death without any further payment of 
mortuary dues. 

The monthly dues are payable on the level 
rate in accordance with the “American Experi¬ 
ence” Table of Mortality with interest assump¬ 
tion of 3%% as set forth in Table No. 3.* 

This plan of insurance was granted only up to 
fifty (50) years of age and in amounts not less 
than $500. 

Members who carry insurance on this plan, in 
case of suspension and subsequent membership 
te rmina tion after three years of fully paid up 
membership are automatically entitled to ex- * 
tended insxirance, or upon their written request 
made within ninety (90) days after termination 
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of membership to cash and paid-up insurance 
values as set forth in Table No. 7. 

Twenty (20) Year Endowment 

109. This plan provides for payment by mem¬ 
bers for twenty (20) yezirs at the expiration of 
which the member receives the full face value 
of his life insurance policy in cash as an en¬ 
dowment 

The dues payment of such members are in 
accordance with the “American Men Ultimate” 
Table of Mortality—“Illinois Standard” with 
interest assumption of 3% on level payment plan 
as set forth in Table No. 4. 

This plan of insurance is granted only to can¬ 
didates up to the age of 50 in the amounts of 
$500, $1,000 and $2,000 only. 

When the insurance carried by members under 
this plan becomes fiiUy paid up, and the members 
receive their endowment, they shall have the 
light to retain the sick benefits which they may 
carry at such time and their membership in the 
Order. In such cases the members shall continue 
to pay the full Expense Fund charges, as well as 
the payments for the sick benefit. 

Members who carry insurance on this plan, 
in case of suspension and subsequent member¬ 
ship termination after one year of fully paid up 
membership, are automatically entitled to an 
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extended insurance and at the ^d of twenty 
(20) years to an additional pure endowment, if 
the cash valu^ for' extend^ insurance are 
more than svifiScient to cover the extended in¬ 
surance cost imtil the end of the twenty (20) * 
years as set forth in Table No. 8. Such members 
are also entitled upon their written request made 
within ninety (90) days after termination of 
membership to either cash value or to a paid-up 
endowment as set forth in Table No. 8. 

The first year's insurance imder this plan is 
term insurance purchased by a part of the 
monthly rates paid during the first certificate 
year. 

Tables 

110. All tables referred to in the various sec¬ 
tions of this Constitution and By-Laws are pub¬ 
lished separately but shall be deemed to be Sec¬ 
tion 110 hereof. 

IIL Members whose membership has termi¬ 
nated and who carry paid-up «or extended life 
insurance, may rejoin the Order as new mem¬ 
bers. However, the total amotmt of insurance 
said members may carry, together with the paid- 
up or extended insurance, shall not exceed the 
maximum insurance granted at that age. 

112. If the stated periodic contributions to the 
Mortuary Fund are insufficient to pay all re¬ 
ported claims and to provide for the maintenance 
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of the Fund, or in case the annual valuation of 
all membership certiflca^ in force shall fall 
below the one hundred per cent (100%) mini¬ 
mum required by law, then an additional con¬ 
tribution shall be collected from the members to 
meet such deficiency. 

FUNDS 

Division of Fonds 

113. The following funds are hereby estab¬ 
lished: 

1. Mortuary Insurance Fimd 

2. Sick Benefit Insxirance Fimd 
‘ 3. Expense Fimd 

4. Minors Trust Fimd 

5. Beneficiaries Trust Fund- 

Mortuary Insurance Fund 

114. In this fund shall be deposited all mortu¬ 
ary dues and assessments except the first year’s 
dues of the Twenty (20) Payment Life Plan and 
except that part of the first year’s dues of the 
Twenty (20) Year Endowment Plan which is not 
needed for reserve purposes and death claims, 
and also all net accretions to this fund; with¬ 
drawals from this fund shall be for the payment 
of all death benefit claims, with the exception of 
the first year’s death claims of the Twenty (20) 
Payment Life Plan, payment of cash surrender 
or endowment payments and for payment of 
dividends. 
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Sick Benefit Insurance Fund 

115. In this fund shall be deposited all sick 
benefit dues and assessments, including all accre> 
tions to this fund; withdrawals from this fimd 
shall be for payment of various sick benefits and 
dismemberment benefits only. 

Expense Fund 

116. In this fund shall be deposited all money 
received other than required to be deposited in 
the Mortuary Insurance, Sick Benefit Insiirance, 
Minors Trust and Beneficiaries Trust Funds, 
including the entire first year’s contributions re¬ 
ceived from members carrying their insurance 
on the. Twenty (20) Payment Life and the 
Twenty (20) Year Endowment Plans, (exclusive 
of that part of the first year’s dues on the Twenty 
(20) Year Endowment Plan which is needed 
for reserve purposes and death claims) .“Junior 
Expense dues shall likewise be deposited in this 
fund. From this fund, as apportioned by the CJen- 
eral Coimcil, shall be paid all necessary 
disbursements for the following purposes: 

a. Administration 

b. Organization 

c. Education and Cultural 

d. Official organ 

e. Publicity 

f. Convention 

g. All other necessary expenses of the Order. 

51 



h. All first years death claims oi the Twenty 
(20) Payment Life Plan. 

Minors Trust Fond 

117. In this Ivmd shall be deposited all moneys 
due to minor beneficiaries. A nunor shall be 
considered any person under the age of 21. A 
separate accoimt in the Minors Trust Fimd shall* 
be opened for each minor beneficiary in which 
shall be deposited money belonging to said 
beneficiary. The title of said account shall be 
as follows: “The International Workers Order, 
Inc., in trust for (name of minor beneficiary).” 
Moneys deposited in such individual trust ac¬ 
coimt shall become payable to the beneficiary for 
whose benefit said account has been opened 
upon said beneficiary reaching the age of 21, and 
at that time said beneficiary shall receive the 
principal sum and interest accumulated thereon. 
Moneys deposited in the Minors Trust Fund may 
also be paid to any duly appointed guardian ol 
said minor. 

Beneficiaries Trust Fund* 

118. In this fund shall be deposited mortuary 
benefits due to a beneficiary who cannot be lo¬ 
cated within two years after the death of the 
member by whom he has been named a bene¬ 
ficiary. A separate account in the Beneficiaries 
Trust Fund shall be opened for such beneficiary, 
in which shall be deposited money belonging to 
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S 9 id beneficiary. The title of such account shall 
be ‘*The International Workers Order, Inc., in 
trust for (name of beneficiary).” Moneys depos¬ 
ited in such individual trust account shall be 
payable to the beneficiary if located within ten 
ye^ from date of deposit. Such, beneficiary shall 
receive the principal and interest accumulated 
thereon. 

119. If a missing beneficiary fails to claim 
payment within ten years after mortuary benefit 
was deposited in trust for such beneficiary, tfxe 
amoufit so deposited shall thereupon revert to 
the Mortuary Fxmd of the International Workers 
Order, Inc. If, thereafter, payment of said sum 
so reverting and deposited in the Mortuary 
Fund shall be directed to be paid by any court 
of competent jurisdiction or by the General 
Council of the Order, then the amount due and 
payable shall be the exact amount reverting /to 
and deposited in the Mortuary Fimd, without 
interest. 

I SICK BENEFITS 

120. Any member carrying either option B, C, 
D, E or H shall, when totally disabled from 

. following any gainful occupation as a result of 
illnftg; or accident, be entitled to receive sick 
benefits according to his option. 

121. No member shall be entitled to receive 
any sick benefit, tuberculosis benefit or dismem- 
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berment benefit after he has reached his sixty- 
fifth birthday. 

122. A member shall be entitled to sick benefit 
only after he has been a fully paid-up member of 
the Order for three (3) consecutive months and 
shall not be entitled to any benefits for disability 
during the first three (3) months of membership. 

123. No member shall be entitled to receive 
sick, tuberculosis, or dismemberment benefit for 
a condition which was specified by the Order as 
non-compensable at the time of his joining, and 
no benefits shall be paid for any condition that 
arises from sickness or accident originating be¬ 
fore the member joined the Order, before secur¬ 
ing sick benefit option or before the date when 
his first month’s dues were paid. 

124. Sick benefit is not paid lor the following 
conditions: 

a. When disability is caused by venereal dis¬ 
ease, its attendant ailments, complications, 
or consequences; 

b. When the member is suffering from a con¬ 
dition for which he has previously collected 
disability (cripple) benefits; 

c. When disability is caused by the habitual 
use of narcotics or poisonous drink; 

d. When the member does not carry out the 
instructions of his attending physician; 

e. When women members are disabled because 

54 




of an illness connected with pregnancy, 
childbirth, menstruation, or menopause dis¬ 
turbances or their attendant complications 
or consequences; 

f. When a member, though ill, follows any 
occupation, even if only partially. 

125. Sick benefit shall be due and payable 
only from the date of the first examination by 
the attending physician. • 

126. Sick benefits are payable only for seven 
(7) full days of consecutive disability. 

127. Sick benefit according to option shall be 
paid for the period of not more than fifteen (15) 
weeks to any member during any one period of 
twelve (12) consecutive months. 

128. If a member’s disability due to the san)*^ 
or any connected sickness continues directly or 
intermittently after the member has received 
fifteen (15) weeks’ sick benefit, he shall there¬ 
after be entitled to receive not more than fifteen 
(15) weeks’ sick benefit rated at one- half of the 
amount of his weekly sick benefit in accordance 
with his option, payments to commence 12 months 
from the beginning of his disability; and if the 
illness continues or recurs subsequently, the 
member shall be entitled to receive not more 
than 10 weeks’ sick benefit at one-half rate com¬ 
mencing 24 months from the beginning of his 
disability. After receiving this benefit, a member 
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during his li/elime is not iberealler enliUed 'o 
any more sick benefits for the same or any con¬ 
nected illness. 

129. Increases in sick benefit option shall take 
effect only 3 months alter the charge for the 
increased benefits commenced. 

METHODS OF CLAIMING SICK BENEFITS 

130. A member who becomes sick and disabled 
shall immediately notify the financial secretary 
or the sick benefit director of his lodge who shall 
thereupon supply him with sick benefit claim 
certificate blaziks provided for that purpa'^e by 
the General Office. The respective lodge officer 
shall then instruct a committee of the lodge lu 
visit the sick member at least twice a week. 

13L A separate certificate must be filed for 
each seven (7) days of disability. 

132. Each sick benefit certificate must be signed 
by the attending physician who is required i«» 
answer each question on the blank. 

133. Each certificate must be signed by the 
member and coimtersigned by the visiting com¬ 
mittee of the lodge. 

134. Each certificate must be signed by the 
financial secretary and the sick benefit director 
of the lodge, and have the seal of the lod>!e 
affixed thereto. All sick benefit claims shall he 
regulinly reported to the next lodge meeting. 

135. Sick benefit certificates must be forwarded 
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to the General Office not later than 90 days from 
the last day of the period claimed. 

136. When a member is treated in a nospitai or 
mmibtr institution, he may, instead of submitting 
weekly claim blanks signed by a physician, sub* 
mit a statement of the institution covering the 
period of his confinement in the institution. The 
statement contain a diagnosis of his illness. 
This statement together with weekly claim 
blanks properly signed and attested must be 
forwarded to the General Office not later than 
fifteen (15) days after the date thereof. 

If the member is confined in an institution, 
no signatures of visiting committees on the 
weekly claim blanks are necessary. 

137. 11 a member is ordered by his attending 
physician to an out-of-town resort on account of 
sickness and resulting disability, he must, in 
order to secure sick benefit, furnish a statement 
of his attending physician to that effect, and also 
secure a notarized statement of the management 
of the place where he stayed indicating his date 
of arrival and departure, and this statement must 
be sent to the General Office with the regular 
weekly claims. 

138. If a member becomes disabled while away 

from his city of residence, and his lodge cazmot 
take care of his he shall immediately 

notify the General Office, which shall instruct a 
lodge, 'if there be one in the locality where the 
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member finds hiznseU, to take care of his claim 
in the same mazmer as if it were a claim of one 
of its own members. If there is no lodge in that 
locality, the General OfiSce shall forward to the 
member the necessary claim blanks, which .shall 
be filled out by the attending physician, who 
shall acknowledge his statements before a notary 
public. 

139. If a member-at-large becomes disabled, he 
Khali act in the same manner as provided in 
Section 138. 

140. In all cases where Haims are not properly 

filled out or where the nature of the statement 
is such that additional information is necessary, 
the General Office may require, and the claimant 
member of the lodge shall assist, in procuring 
such additional information. No claim shall be 
paid imtil satisfactory answers to the inquiries of | 
the General Office are received and all necessary 
requirements are complied with fully. * 

141. Whenever a signature of a physician is 
required by this Constitution and By-Laws, only 
the signature of a i>erson licensed by his state.to 
practice internal medicine shall be accepted.^ 

Misstatement of Age in Relation to Sick Benefit 

142. Whenever the age of a member stated in 
the sick benefit claim is greater than that stated 
in his application for membership, the General 
Office may require, and the claimant member 
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must thereupon produce, documentary proof of 
his correct age. Payment of sick benefit may be 
withheld until such proof is forthcoming. If no 
proof is received within thirty days after re¬ 
quested, the recorded age of the member shall be 
changed to correspond to that stated in the sick 
benefit nlaim. If according to such claim the 
member was not of an insiirable age for sick 
benefit (45 years when the member was granted 
sick benefit) his sick benefit option may be ter¬ 
minated, cind the amount payable for sick benefit 
in such case shall be limited to the premiums 
theretofore paid for said sick benefit option. 

PAYMENT OF SICK BENEFIT CLAIMS 

143. All sick benefit daims approved by the 
General Office shall be paid by checks drawn to 
the order of the claimant member and shall be 
sent to the secretary of his lodge. Members at 
large shall be paid by checks mailed directly to 
the claimant members. 

144. The financial secretary of the lodge shall, 
at the time of delivery of the check due to the 
member, demand any amount which the member 
owes for dues and assessments, and shall with¬ 
hold delivery of the check if payment by the 
member is not forthcoming. 

145. A lodge has no right to deposit a member’s 
sick benefit check in its treasmr without the 
member’s endorsement 
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146. In cases of members at large the General 
OfBce may deduct from the sick benefit claim 
any amount which the member owes for dues or 
assessments. 

147. Sick benefit due to a member mentally 
Incapacitated shall be paid to his beneficiary in 
accordance with the member’s direction in his 
application. If such beneficiary cannot be located, 
resides abroad, is a minor, or has (Ued, the sick 
benefit due may, at the option of the General 
Coimcil, be paid to such relative of the incapaci¬ 
tated member or to any other person who, the 
General Council finds, is equitably entitled there¬ 
to by reason of his having incurred expense on 
said member’s behalf. 

CONSUMPTION BENEFIT 

14$. All members of the Order (with .the ex¬ 
ception of members in option AM) who become 
disabled due to consumption (pulmonary tuber¬ 
culosis) shall be entitled to consumption benefit. 
The presence of pulmonary tuberculosis must be 
established by the member at his own expense, 
based upon the findings of a specialist or an 
institution acceptable to the General Medical 
Examiner. 

Wherever the word “consumption” is used in 
this Constitution and By-Laws it shall mean pul¬ 
monary tuberculosis (tuberculosis of ^e lungs) 
only. 
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149. AU members (except those in option AM) 
who are disabled by consumption shall be en¬ 
titled to consumption benefit of twenty dollars 
($20) per week for a total of thirty (30) weeks. 

150. A member is entitled to receive the full 
amount of consumption benefit only once during 
his lifetime. 

151. Members are not entitled to any other 
sick benefits while receiving consumption bene¬ 
fits; such members are not entitled at any time 
to receive »ck benefits for a condition connected 
with consumption, and if they have received any 
sick benefit for such disability previous to the 
approval of the consumption benefit, the amount 
so paid shall be deducted from the consumption 
benefit. 

152. No member is entitled to consxunption 
benefit if he has contracted tuberculosis prior to 
the time he became a member or before the 
expiration of six months of his membership. 

153. Claims for consumption benefit shall be 
filed on special blanks provided for that purpose, 
and upon presentation shall be payable for not 
more than five weeks in advance. 

# 

DISMEMBERMENT BENEFITS • 

• (Formerly known as Disability (Cripple) Benefit) 

154. Every member of the Order, excluding 
those carrynig Option AM, shall, in addition to 
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sick benefit, be entitled to dismemberment bene- ! 
fit if, as a result of a condition originating after ’ 
three months of his membership and after July 
1, 1944, he suffers a permanent loss as set forth 
in the following schedule: 

Loss of half or whole finger, or mortification 
of a finger, except thumb: $25. 

Loss of first joints of any two fingers, except 
the thumb: $25. 

Loss of half or whole thumb, or its mortifica¬ 
tion: $50. 

Loss or mortification of any hand or arm: $200. 

Loss or mortification of any foot or leg: $200. 

Loss of sight of an eye: $200; 

Loss of two limbs or both eyes: $400. 

155. The term “loss,” “mortification” or “loss 

of sight,” as used in the foregoing section, means i 
a 75 per cent or more permanent total disability | 
of the injured organ. ' 

156. The total amoimt of dismemberment bene¬ 
fits payable to any one member during his life¬ 
time shall not exceed four himdred dollars 
($400), irrespective of the number or extent of 
his injiiries or disability. 

157. Claims for dismemberment benefits must ' 

be filed on special blanks provided for that pvir- 
pose. Such claims must be signed by a physician, 
acknowledged before a notary public, and ap- J 
proved by the lodge. j 
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MEMBERS ABROAD 




158. Members are not entitled to receive sick 
benefit, consumption or dismemberment bene¬ 
fits for any period during which they are outside 
the United States, or Canada, except when in 
the service of the United States. 

PAIZMENT OF DEATH BENEFIT CLAIMS 

I 159. In the event of the death of a member, the 
beneficiary shall immediately advise the financial 
secretary of the lodge thereof. The lodge secre¬ 
tary shall immediately notify the General OflBce 
of the death of a member. 

160. The death benefit claims shall be payable 
within ninety (90) days after receipt of all 
necessary documents and due proof of death re- 
quirefd by this Constitution and By-Laws. 

Proof of Death 

16L The lawful beneficiary or the secretary of 
the lodge shall supply the General Office with a 
j photostat or certified copy of the death certificate 
]and the original membership certificate of the 
I* deceased, as w^ as all other information or 
(documents which the General Office may require 
^ or demand. 

I Minor Beneficiary 

162. If the beneficiary is a minor (imder the 
1 , age of twenty-one), then the amoimt due to such 
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beneficiary shall be deposited in the Minors 
Trust Fund as provided in Section 117. 

This sum can be withdraw by the benefldary 
only after he reaches the age of twenty-one (21) 
years or by a legally appointed guardian. 

Funeral Expenses 

163. The General Council has the right to 
deduct from the mortuary benefit, without the 
consent of the beneficiary, an amount permitted 
by law but in no case exceeding two hundred 
and fifty ($250) dollars, for the fxmeral exi>enses 
of the deceased. This amoimt shall be payable to 
such person or i>ersons who, in the opinion of the 
General Coimdl, incurred expenses for the 
burial of the member. 

Misstatement of Age 

164. If it .shall be found at any time l^ore the 
final settlement of the death benefit that the age 
of the member has been misstated, and the dis¬ 
crepancy and the rate involved have not been 
adjusted, then* the amoimt payable to the bene¬ 
ficiaries shall be such as the rate would have 
purchased at the correct age. 

165. If the correct age was not an insurable 
age tmder the Constitution and By-Laws of the 
Order, then only the mortuary payments shall 
be returned. If the age has been overstated, no 
additional amount of insurance or value shall be 
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granted for any excess amount paid, but such 
excess mortuary payments shall be retinmed to 
the beneficiary without interest. 

Suicide 

166. Regardless of the amount of insurance 
carried, the only amoimt payable to the bene¬ 
ficiary of any member, sane or insane, who, 
within two years of conunencement of member¬ 
ship, commits suicide, shall be a sum equal to 
the mortuary payments previously paid by the 
deceased member, with interest thereon at the 
rate provided by the insurance plan carried. 

In case of a member committing suicide 
within two years after increasing the amount 
of his insurance, the amoimt payable to his bene¬ 
ficiary shall be only that amotmt of insurance 
which the member carried before the increase. 
The difference in the mortuary dues paid for 
the increased insurance shall be refunded to his 
beneficiary. 

Lapse of Beneficiary 

167. In the event that the original designation 
of the beneficiary becomes illegal of the bene¬ 
ficiary has di^ before the member and no other 
designation has been made, then the death ben¬ 
efit shall be payable to the following relatives or 
next of kin surviving, in the following order; 
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husbaxid or wile, chil dren and legally adopted 
children, lather and mother, brother and sister; 
if there is no such next ol kin surviving, then to 
persons dependent upon the member. 

168. U there are no persons surviving the 
deceased member who come under the categories 
set forth in the foregoing section, then the ben¬ 
efit shall be payable to the estate of the deceased. 

SUSPENSION OF MEMBERS 

169. A member stands automatically suspended 
if he owes for dues or assessments an amount 
equal to three times his monthly dues. 

170. A member may also be suspended if he 
fails to submit to any resolution or decision of 
his lodge made in accordance with this Ck>nsti- 
tution and By-Laws. 

17L A suspended member is not entitled to 
any benefits for the period of his stispension; nor 
shall any insurance be paid for the death of a 
suspended member who dies diiring the period 
of his suspension, except that the beneficiary of 
a member who dies during suspension and is en¬ 
titled to extended insurance, shall receive the 
full benefit. 

LIFTING OF SUSPENSION 

172. A member who has been suspended for 
non-payment of dues, or whose resignation has 
been accepted by the General Oflace, may be re¬ 
instated within two months after his suspension 
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or resignation provided he pays up all his arrears. 
He shall be considered reinstated from the date 
nis arrears are received by the financial secretary 
of his lodge, and only from that date on shall he 
be entitled to the benefits of his membership in 
the Order. 

TEKMINATION OF AND REINSTATEMENT 
TO memk:bship 

173. A member who has not been reinstated 
after expiration of two months from the date of 

I his suspension shall be considered automatically 
I dropped from the membership rolls and all his 
rights in the Order terminated, except, those 
entitled thereto shall retain their rights to sur- 
' render values. 

174. One whose membership has been termi- 
' nated for non-payment of dues and who did not 

receive any cash surrender value may thereafter 
be reinstated at any time within three years after 
Ij date of termination of membership on payment 
of all arrears and dues accruing prior to date of 
reinstatement, provided he is in good health;, 
his readmittance shall not be in effect until and 
unless approved by the General CoTincil, which 
may require that he submit to and pass satis¬ 
factorily a medical examination. Should the 
medical examination prove unsatisfactory to the 
^ General Medical Examiner, the application for 
I reinstatement shall be deemed rejected, and any 
i reinstatement dues paid jhall be returned and 
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such applicant for reinstatement shall not be en¬ 
titled to any benefits or insurance. 

175. If the application for reinstatement is ap¬ 
proved by the General Council^ the member shall 
only be entitled to benefits for disability originat¬ 
ing after the date of the payment of his arrears 
to the financial secretary of the lodge. Should 
it at any time thereafter be proved that the 
member was sick or disabled din±ig his period 
of suspension or membership termination, then 
he shall not be entitled to any benefits for such 
sickness or disability, and the General Council 
may, on that ground, cancel his reinstatement. 
Should death occur as a consequence of a condi¬ 
tion which existed during the period of his sus¬ 
pension or membership termination, then no 
insurance shall be paid on his death. 

Besdmittsnce to Membership 

176. A member whose membership has been 
terminated for non-payment of dues may at any 
time be again proposed for membership in the 
Order, and such application shall be subject to 
the general regulations applying to new appli¬ 
cants. 


TBANSFEKS 

177. A member desiring transfer into another 
lodge shall apply for and receive a transfer card 
from the secretary of his lodge, provided the 
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member has paid his dues In full, including the 
month in which the transfer card is issued. 

178. The issuance of a transfer card by any 
lodge shall be reported immediately to the Gen¬ 
eral Office. 

179. A member transferring to another lodge 
shall report to the secretary of the lodge to which 
he is being transferred, or to the General Office 
if the transfer is to make him a member-at-large. 

I 180. The secretary of the lodge receiving the 
* transfer shall report same to the General Office. 

181. The General Council has full power and 
right to transfer any member from one lodge to 
another, or to the class of a member-at-large 
or from a member-at-large to a lodge, whenever 

[ in its judgment such procedure is deemed ad- 
l| visable. 

182. It a lodge refuses to issue a transfer card 
'■ on the application of a member or refuses to 
^ accept a transfer thereto of any member, such 
I member may appeal to the General Council, 

] whose decisions in such cases shall be final and * 
not subject to further appeal 
I 183. The General Coxmcil shall not compel a 
lodge to receive a member by transfer when the 
member is drawing disability benefit, is imder 
the care of a physician, or is suffering from a 
chronic disease or ailment. 

184. Upon request of the member the lodge, 
within thirty da 3 rs, may recall any transfer 
issued and reinstate the member in the lodge. In 
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such case the financial secretary of the lodge 
shall report the recall of the transfer to the 
General Office. 

TRAVELING CARDS 

185. When a member leaves the United States 
for a foreign coimtry, Canada excepted, for a 
period of three months or more, he shall take 
out a traveling card which is valid for six 
months, and which is renewable for three addi> 
tionai periods of six months each or a total of 
two years; if after the expiration of the two-year 
period the mexxfi>er does not return, his member¬ 
ship in the Order terminates automatically, ex¬ 
cept those entitled thereto shall retain their 
rights to extended insurance or cash surrender 
values. 

186. A member taking out a traveling card 
^hail pay his dues in advance for a i>eriod of 
six months. With every renewal of his traveling 
card he shall forward to the General Office an 

' amount equal to six months’ dues. 

187. Members with traveling cards are not 
entitled to sick benefits and are not required to 
pay dues for same. 

188. After their return, payments for sick ben¬ 
efits shall be resumed and such members shall 
be entitled to sick benefit only after the expira¬ 
tion of three months from the date that si^ 
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benefit payments have been resumed, provided 
that they have paid three monthly assessments 
into the Sick Benefit Fimd. 

CHAKGES 

189. Charges against members of the Order 
shall be submitted in writing* to the financial 
secretary of the lodge to which the accused mem¬ 
ber belo^s. 

190. Copies of the charges shall be sent to the 
accused member by registered mail by the finan¬ 
cial secretary of the lodge receiving the same, 
and the acctised member and such witnesses as 
he desires to bring in his defense shall be given 
an opportunity to be heard. 

191. Charges against members of the General 
Council shall be sent to the General Secretary- 
Treasurer, who shall refer them to the General 
Council for hearing and decision. 

192. The General Council or any lodge before 
which diarges are pending shall afford a lair 
opportunity, to both sides to any controversy to 
be heard, shall call such witnesses as they may 
deem necessary, and shall advise the accuser and 
the accused of its decision in writing. 

EXPULSIONS 

198. A member foimd guilty of having com¬ 
mitted any of the following offenses may be 
expelled: 
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a. Making fraudulent statements in his appli¬ 
cation for membership or to the examin¬ 
ing physician during his medical examina¬ 
tion; 

b. Obtaining or converting imlawfuUy money 
or other property belonging to the Order or 
to any lodgfe or any committee thereof; 

c. Deriving or attempting to derive unlawfully 
any benefit from the Order or from any 
lodge; 

d. Acting contrary to the Constitution, By- 

Laws, principles or interests of the Order 
or any of its lodges; ^ 

e. Refusing or failing to pay to the lodge or 
to the General OfiSce any special assess¬ 
ments or any local fines that may be levied 
against him. 

Members expelled for any of the foregoing 
offenses shall be deprived of all rights as mem¬ 
bers of the Order. Such members, except those 
expelled within the contestable period for ma¬ 
terial misrepresentation in their applications for 
membership, may retain their insurance in force 
by payment of their proper dues and assess¬ 
ments; all expelled members, however, shall 
retain their rights to surrender values if other¬ 
wise entitled thereto. 
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BfiSIGNATIONS 

194. Resignations from the Order shall be sub¬ 
mitted to the General Council, which has sole 
discretion and authority to accept or teject the 
same. 

APPEALS 

195. Appeals from decisions of a lodge or any 
city, district, or state committee or other subor- 

I dinate body or from any ruling of any General 
f officer or committee may be taken to the General 
Council, whose decision shall be final except in 
cases where the decision directs expulsion of a 
member from the Order. In such events the ac¬ 
cused may appeal to the General Convention, 
and from the decision of the latter to a general 
referendum of the Order, which last decision 
shall be final and binding. The expense of an 
\ appeal through a general referendum shall be 
\ borne and paid for in advance by the aggrieved 
member. 

196. The notice of appeal from a decision from 
a lower body to a higher body must be filed 
within thirty days with the body to which the 
appeal is addressed. 

197. A member who appeals to the General 
^ Council against a decision of expulsion shall nev- 
' , ertheless retain his membership in the Order until 
I his appeal has been decided by the General 
I Coimdl; if the latter affirms the decision of ex- 
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pulsion, be shall thereafter remain exi)elled un¬ 
less the General Convention .or a referendum 
reinstates him. ' ^ 

REFERENDUM 

198. Any proposal shall be submitted to a 
referendum vote of the membership of the Order 
provided: 

a. The majority of the present voting dele¬ 
gates at any General Convention, regular or 
special, decides so to do; 

■ b. The General Council so decides; 

c. Twenty lodges from five diflerent states 
make such demand in writing. 

Proposals adopted pursuant to this subdivision 
(c) shall be submitted to the next General Con¬ 
vention and' shall not become effective unless 
adopted by said General Convention. 

199. Referendum voting shall be on ballots 
provided for that purpose by the General Council 
and shall be forwarded to every lodge not later 
than .thirty days before the date set for voting. 

200. Referendum voting shall take place at 
lodge meetings specially designated for that pur¬ 
pose. 

201. Sixty days shall be allowed for voting on 
a referendiun. 

202. Lodges that have been In existence less 
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than three months prior to the date of a refer¬ 
endum call shall not be entitled to vote on that 
referendum. 

203. A particular proposal may be submitted to 
a referendum vote only once in any twelve- 
month period. 

204. All referendum votes shall be counted 
by the General Council, which shall inform the 
lodges of the results. 

AMENDMENTS TO THE CONSTITUTION 

205. This Constitution and By-Laws may be 
amended as follows: 

a. By decision of a majority of the present 
voting delegates at a Greneral Convention, 
regular or special; 

b. By a referendum vote when so decided 
upon by the General Convention, regular 
or special^ 

c. By the General Coxmcil whenever any 
provisions of this Constitution and By- 
Laws conflict with any law of cuiy state of 
the United States. 

206. Notice of all amendments to the Consti¬ 
tution and By-Laws passed by the General Coun¬ 
cil in accordance with the provisions of Section 
205 sha ll be published in the official organ of 
the Order, and from and after the date of such 
publication, such amendments shall be deemed 
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in full force and effect and shall be binding on 
every member of the Order, and upon all those 
deriving any legal rights from any such member; 
amendments passed by the Genei^ Coimcil s h a ll 
remain in full force and effect until amended or 
repealed by a General Convention., 

JUNIOR (CHILDREN’S) INSURANCE 

207. Any child below the age of sixteen years 
next birthday is eligible for insurance and may 
become a junior member of the Order upon writ¬ 
ten application by a parent or a guardian of the 
child. The signature of the parent or guardian 
must be witnessed by an adult member of the 
Order, who shall sign his name in the space pro¬ 
vided for that purpose. 

Plans of Insurance 

208. Junior members of the Order may carry 
life insurance according to either of two follow¬ 
ing plans: (a) Insurance to age 16 years—Class 1 
and (Hass 2, (b) Insurance with cash behefits— | 
Class SI and Class S2. 

Junior Insurance to Age 16 

209. This form of insurance continues imtU the 
child passes his 16th birthday. The ultimate in- < 
surance value is $500 in Class 1 and $250 in Class ' 
2 with lower benefits in the event of death at an 
age younger than 10, as provided in Section 211. 

The dues payments are 25< per month in Class 
1 and 15< in Class 2 of which 14< in Class 1 and 
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7< in Class 2 are for the Mortuary Fund and the 
balance of 11< and 8< for the Expense Fund of 
the Order. 

These dues rates are charged in accordance 
with “1941 Standard Industrial” Mortality Table 
Net Level Premium method with an interest - 
assumption of 3%. 

Jnnior Insurance with Cash Benefits 
(Term to Age 16 with Pure Endowment) 

210. Children carrying this plan shall have life 
insurance in the ultimate amount of $500 in Class 
SI and $250 in CHass S2 with lower benefits in 
the event of death at an age younger than 10 as 
provided in Section 211. 

On the first day of the calendar month after 
the child passes its sixteenth (16th) birthday 
there shall be payable to the beneficiary an ac¬ 
cumulated cash benefit (saving) in accordance 
with the age at the time of joining and duration 
of membership as set forth in Table No. 9. 

The beneficiary of a child joining within first 
six (6) months from birth shall be entitled on 
the sixteenth (16th) anniversary of the child’s 
fully paid up membership to a cash payment of 
$500 in Class SI or $250 in Class S2. 

In case of suspension and subsequent member¬ 
ship termination after one year of paid up mem¬ 
bership, the insured automatically carries an 


extended insurance or upon the written request 
of the beneficiary made within ninety (90) days 
after termination of membership there shall be 
payable a cash value as set forth in Table No. 9. 

The monthly dues payments are $2.50 per 
month in Class SI and $1.25 per month in Class 
S2. $2.28 per month in Class SI and $1.14 per 
month in Class S2 of these dues are for the 
Mortuary Fimd and 22^ in Class SI and 11^ in 
Class S2 are for the Expense Fimd of the Order. 
These dues are in accordance with the “1941 
Standard Industrial” Table of Mortality— 
“Illinois Standard” vhth interest assumption of 
3%. 

The first year insurance under this plan is term 
insurance purchased by a part of the monthly 
rates paid during the first certificate year. 

Amounts Payable 
At Death Before Age of Ten 

211. In case of death of a Junior member be¬ 
fore reaching the age of 10, the amount of insur¬ 
ance payable shall be as follows: 

A member carrying Junior Insurance in the 
ultimate amount of $500 (Class 1 or Class SI) 


Up to the age of one. $100 

. From one to two. 200 

From two to three .. 300 

From three to ten. 400 
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A member carrying Junior Insurance in the 
ultimate amount of $250 (Class 2 or Class S2) 


Up to the age of one . $ 50 

From one to two. 100 

From two to three . 150 

From three to ten. 200 


212. AH Junior members who joined before 
July 1, 1938, shall retain their previous insurance 
benefits (maximum of $350); those nine years 
old and over shall pay fifteen cents per month; 
those under nine years shall pay twelve cents 
per month. Of these monthly pa 3 rments seven 
cents per child per month shall go into the Chil¬ 
dren’s Mortuary Fund and the balance of 8^ and 
5^ to the Expense Fxmd of the Order. 

Children’s Mortuary Fund 

213. There shall be established a Children’s 
Mortuary Fund, which shall be maintained and 
accounted for separately from all other funds of 
the Order. In this fund shall be deposited all 
the mortuary dues and assessments as well as 
all accretions to this fund. 

Whenever the Children’s Mortuary Fund falls 
below the legally required 100%, the General 
Council shall levy an assessment or increase the 
dues payments to meet such deficiency. 
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Membership Benefit Certificate 

214. The parent or guardian who signed the 
application lor insiirance of a junior member 
shall receive a Membership Certificate designat¬ 
ing such parent or guardian as beneficiary, and 
setting forth the amount of insiirance payable. 

Payment of Insurance Benefits 

215. Insurance benefits shall be payable upon 
due proof of death of the member, provided at 
least three monthly rates have previously been 
paid. The insurance shall go into effect only three 
months after the date tiie membership certificate 
is issued. 

Suspension and Membership Termination 

216. Dues shall be paid monthly in advance. 
A member three months in arrears is automati¬ 
cally suspended; if five months in arrears, he is 
automatically dropped from the membership roUs. 
He can thereafter be reinstated by the General 
Council, subject to the regulations governing 
reinstatement of adults, as set forth in Sections 
172. 174 and 175. 

Change of Beneficiary 

217. A beneficiary of a junior member may be 
changed by filing with the General Office a writ¬ 
ten application signed by the same person who 
signed the original application. Should the sign- 



er of the original application die or cease to be 
guardian of the junior member, the beneficiary 
may be changed by filing a written request with 
the Order, stating the facts in the matter, and 
signed by the other parent or new guardian, and 
attested by two witnesses or acknowledged be¬ 
fore a Notary Public. The change of beneficiary 
shall take effect only after its receipt and ap¬ 
proval by the General Ofilce. 

Change in Amount or Plan of Insurance 

218. Junior members may be transferred from 
one plan or class of children’s insurance to an¬ 
other upon application by parent or guardian. 

I Junior Graduation 

219. After the child passes its sixteenth (16th) 
birthday, it shall be graduated into the adult 
section and shall be properly initiated into mem¬ 
bership of the Order. 

If the Junior fails to be graduated or initiated 
into the adult section of the Order within twelve 
months after he passes his sixteenth (16th) 
birthday, his Junior Membership Certificate be¬ 
comes void and must be surrendered for cancel¬ 
lation. Any reserve upon such certificate shall 
be paid to the party responsible for the payment 
of the assessment as a cash value. 

If insvurance higher than what was previously 
carried is desired, a special application must be 
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filed with the General Office. Should the gradu¬ 
ated member desire insurance over $1,000 and/or 
weekly sick benefit of $15, then a physician’s 
examination is required. The higher insurance 
and/or additional benefits shall be granted only 
if the request for the increase is approved by the 
General Medical Examiner. The General Office 
shall pay one ($1.00) dollar for a medical ex¬ 
amination if such an examination is required. 

Lixoitatlon of Junior Insurance' 

220. All provisions of the Ck>nstitution and 
By-Laws of the International Workers Order, 
Inc. arc binding upon the Junior members, ex¬ 
cept as modified by the special provisions refer¬ 
ring to the Junior Insurance. 

SCOPE OF CONSTTFUnON AND BY-LAWS 

22L This Constitution and By-Laws shall be 
binding on all members and bodies of the In¬ 
ternational Workers Order. 

222. References in this Constitution and By- 
Laws to members in the masculine gender shall 
apply equally to female members. 

223. No subordinate body, officer or member 
of the Order shall have the right to waive or 
diange any provision of this Constitution and 
By-Laws. 
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Dismemberment Benefits . 


36, 38 
36-38 
52-53 
58-59 
13-14 54 
13(1, 133 

205-206 

220-223 

96, 148-153, 158 
116 


12-17, 19, 50 
20-25 
106 


96-99, 102, 120 
99 

71, 88-89, 104, 159- 
168, 171,175, 209-212 
159-168 

9-10, 12, 14-19, 24-25 
144 

94, 214 
113-116 

88^, 96, 154-158 
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Dissolution of Lodges. 

Section 

65-66 

Distribution of Surplus (Divi- 

34 

dends) ..- 

Dividends _____ 

114 

Division of Funds.... 

113 

Dues: 

General Dues . 

68, 87-88, 102-103, 

Increases of . 

106-110, 112, 169, 
172, 174, 209-210, 
212, 213, 216 

34, 96, 103, 106, 112, 

Junior Members .. 

213 

209-210. 212, 213, 

Lodge 

216 

61 

Social Members . 

68 

Duties and Powers: See Powers 

and Duties 


Duties of Lodges. 

62-64 

Duties of Members.. 

87 

E 


E—Option ... 

96-99, 102, 120 

58 

Educational Director Lodge. 

Educational Disbursements . 

116 

Elections: 

Delegates to General Conven- 

tion..— 

12, 15-17 

Ddegates to National Conven- 

tion. . 

14-17 

General Council .. 

4-6 

General Officen . 

S« 

Local Committee Officers. 

52 

87 






















Elections (Cent.): 

Lodge Officers ... 

Nationality Society Officers_ 

Eligibility for Delegates to Con¬ 
vention . 

Eligibility for Election as Gen¬ 
eral Officer or Member of 

Council . 

Eligibility for General Trustees.. 

Eligibility for Lodge Officers. 

Eligibility for Membership. 

Eligibility of Social Members as 

Officers . L . 

Endowment Insurance . 

Entrance Date _ . 

Executive Committee, General.... 

Executive Committee, Lodge. 

Executive Secretary *.. 

Expense Allowance for Delegates 
Expense Fund . 

Expulsion from Membership (See 
also Termination of Member¬ 
ship) . 

Extended Insurance .. 


F 

Financial Secretary (of Lodges).. 


Section 
31, 58-59 
50 

16 


6 

5 

58, 69 

67, 77-78, 111, 176, 
207 

69 

104, 109, 110, 114 
83, 88 
36-38 
58 
26 

19, 25 

34, 74, 102, 113, 116, 
209-210 


193, 195, 197 
106-111, 171, 173, 
193, 210 


58, 60, 69, 82, 101, 
130, 134, 143-144, 
159, 161, 172, 175, 
177, 179-180, 184, 
189, 190 
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Section 

Financial Statements of Lodges.. 59 
Fraternal Congress Table of Mor¬ 
tality (National Fj-aternal). 107, 110 

Funds of Lodges. 62, 66 

Funds of the Order. 113-119, 213 

Funeral Expenses . 94, 163 

G 

General Attorney . 5, 43 

(^neral Convention: 

Appeals to . 7, 195-197 

Authority to Fix Rates: . 8 

Basis of Representation. 12, 17 

Call to . 11 

Disbursements . 116 

Election of Delegates. 12, 15-17 

Election of General Council .. 4-6 

Election of Officers. 5-6 

Eligibility for Delegates. 16 

Expense Allowance of Dele¬ 
gates . 19, 25 

Non-Voting Delegates . 18 

Place . 11 

Powers and Duties . 3-8, 195, 197-198, 

205-2% 

Regular Convention . 11-19 

Representation to . 12-18 

Special Convention . 20-25 

Time of ... 11 

Voting at. 9-10 

General Council: 

Appeals to . 30, 195-197 
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General Council (Cont.): 

Committees of . 

Election of . 

Eligibility for . 

Meetings of ... 

Minutes of .. 

Powers and Duties _ 


Quorum .. 

Removal from Office.. 

Representation to Convention.. 

Tenure of Office.. 

Vacancies in .. 

General Dues .. 


General Executive Committee. 

General Lodges ... 

General Medical Examiner. 

General Office .. 

General Officers: 

Assignment of Duties. 

Bonding of _ 

Election of _ 

Eligibility, for ... 

Powers and Duties.. 


Section 

36 ^ 

« 

6 

26-27, 38 
41 

IL 17-21, *23, 26-38, 
39-44, 48-49, 52-54, 
57, 60, 6466, 71-72, 
81, 84, 92, 103, 112, 
147,163,174175,181- 
183, 191-192, 194195.. 
197-199, 204206, 213 
27, 37 
29 
18 
47 
35 

68, 87, 88, 102-103, 
106-110,112,169,172, 
174, 209-210, 212-213, 
216 
36, 38 
5L 52 

33, 45, 76, 78, 86, 92, 
148, 174, 219 
41, 49 * 

41, 42 

46 

5 

5-6 

39-48 
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Section 

Removal from OfiBce_ 

29 

Signing of Charters... 

54 

Signing of Checks- 

41-42 

Tenure of OfBce... 

47 

Vacancies in Positions- 

44, 48 

General President_ _ 

5, 39, 46 

General Recording Secretary_ 

5, 42 

General Secretary-Treasurer_ 

5, 39, 41, 46, 57, 66, 


191 

General Trustees___ 

5,44 

General Vice-Presidents_ 

5,40 

Guardian of Junior Member_ 

207, 214, 217-218 

Guardian of Minor Beneficiaries.. 

117,-162 

H 

' 

H-Option . 

96-96, 102 

Half Amount of Weekly Sick 


Benefit . 

128 

Health Examination (Medical 


Examination) 

76,85^6,92,174,219 

Housewives . . 

100-101 


I 


“Illinois Standard” Tables-. 

108, 109, 210 

Illness Originating Before Join- 


ing the Order . 

123, 152 

Increase in Benefits_ 

92, 129, 166, 218-219 

Increase in Dues — - 

34, 96, 103, 106, 112, 


213 , 

Initiation Fees - 

73-74 


Initiation of Member.--- ' 82, 86^ 

91 















Section 


Insurance Benefits: See Benefits 
Insurance Junior: See Junior In* 
snrance 

Insurance Dcenses _ 2 

Insurance Membership . 71*95 

Insurance “Paid Up at 65”_ 105, 108a 

Insurance Plans ..:_ 105*110, 208-210 

Insurance Policies: See Member¬ 
ship Certificates 

J 

Junior Insurance ... 207-220 

Age Limitadons ...?„ 207 

Amounts Payable at Death Be¬ 
fore Reaching 10_ 211 

Benefits . 209*212 

Cash Benefits and Values.. 210 

Certificate of Membership. 214 

Change'in Amount or Plan_ 218 

Change of Beneficiary.. 217 

Qasses of Insurance. 208-210 

Dues ... 209*210, 212 

EHigibility for Membership. 207 

Extended Insurance _ 210 

Graduadon __ 219 

Insurance to Age 16_ 209 

Insurance Plans . 208*210 

Insurance with Cash Benefits.. 210 
Limitadons (Cbnsdtudonal) .. 220 

Membership .. 207 

Membership Certificates _ 214 

Mortuary Fund (Children’s 
Mortuary Fund) 


92 


213 
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Junior Insurance (Cent.): 

Section 

Payment of Insurance Benefits.. 

215 

Plans of Insurance __ 

208-210 

Savings Insurance .. 

210 

Suspension of Membership. 

216 

Termination of Membership.... 

216 

Juristliction of the Order_ 

2 

Language Sections: See Nation¬ 
ality Societies 

Lapse of Beneficiary .... 

167-168 

Level Rates (Payment). 

104, 106-110 

Level & Step Rate Plans Com- 

bined .. .. 

106 

Licenses (Insurance) __ 

2 

Life Insurance . 

104-112, 209-212 

' Lifting of Suspension . 

172, 216 

Linvtation. in Amounts of Sick 

Benefit Payments . 

128 

Limitation in Periods of Sick 

■ 

Benefit Payments .. 

125-127 

Local Committees___ 

52-53 

Local Medical Examiner __ 

76, 80 

Lodges: 

Auditing Committees . 

59 

Auditing of Lodge Records. 

31 

Bonding of Officers _L. 

60 

Charters .. 

54 

Committees _•. 

58-59 

Dissolution of... 

65^ 


61 

•••••••••••••• •• •••••••• 

62-64 
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Lodges (Cont.): 

Elxecutive Committee of .— 

Funds .. 

Meetings ... 

New Lodges ..—.. 

Officers of ... — 

Payments to General Office_ 

Quorum . — 

Visiting Committees ..— 

Magazine (Official Organ) .. 

Medical Examination_ 

Medical Examiner, General _ 

Medical Examiner, Local _ 

Meetings of (^eral Council. 

Meetings of Lodges--- 

Members Abroad _ 

Members at Large _ 

Members in Armed Forces._ 

Members Mentally Incapacitated 
Membership: 

Application for... 

benefits ..... 

(2anceUation of .. 

Certificates of (Policies*. 


Section 

58 

62, 66 

14, 3L 55^7, 79-80, 
134, 200 
54 

31, 58-60, 64, 69 

62-63 

56 

130, 133 
116 

76,85^, 92, 174, 219 
33, 45, 76, 78. 86. 92, 
148, 174, 219 
76, 80 
26-27, 38 

14, 3L 55-57, 79-80, 

134, 200 

158, 185-188 

139, 146, 181 

89-90 

147 

75, 79-81, 85 
71, 208 
84-86, 175 
83, 93-95, 161, 214 


Eligibility for .. 

Entrance Date ... 


67, 77-78, 111, 176, 

207 

83, 88 
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Membexsliip (Com.): 

Section 

Expulsion from .. 

193, 105, l‘)7 

Initiation _:... 

82,86^7 

Initiation Fees ..- 

73-74 

Junior .. 

207 

Readmittance to .. 

111, 176 

Regulation for Applicants . 

75^1, 176 

, Reinstatement ... 

172, 174-175, 197, 216 

Rejection . 

74, 78^1, 174 

Resignation . 

172, 194 • 

Rights and Duties . 

87-95 

Social Membership . 

68-70 

Suspension of . 

169-173, 216 

Termination of... 

107-109, 111, 173-176, 


216 

Transfer of. . 

177-184 

Membership Basis for Election to 

Convention ... 

12, 14, 17 

Membership Director, Lodge. 

58 

Merger . 

32 

Methods of Qaiming Sick Bene- 

fit .... 

130-141 

Method of Voting for Delegates 

to (Conventions .. 

15 

Minor Beneficiaries „ ... 

117, 162 

Minors Trust Fund.. 

113, 117, 162 

Minutes of General Council.. 

41 

Massing Beneficiary .. 

118-119 

Misstatement of Age . 

142, 164-165 

Monthly Dues Payments_ 

87-88, 102-103, 106- 
110, 112, 169, 172, 


174, 209-210, 212, 

216 
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Mortality Table* . 

Mortuary Benefits (Death Bene¬ 
fits) .. 

Mortuary Insurance Fund. 


Section 

106-110, 209-210 
71, 88-89, 104, Iso¬ 
lds, 171, 175, 209- 
212 

34, 112-114, 213 


N 

Name ... 

National Committees .. 

National Conventions _.. 

Nationality Conventions . 

National Fraternal Congress 

Table .-.-. 

National Office: See (^eral Of¬ 
fice 

National 'Officers: See (^neral 
Officers- 

Nationality Societies __ 

New Lodges . 

Nomination for Delegates to Con¬ 
ventions . 

Non-Compensable Illnesses .. 

Non-Payment of Dues . 

Non-Voting Delegates to Conven¬ 
tions .—. A . 


O 


1, 50 
13-14 

12 -17, 19, 50 
107, 110 


'4, 11-14, 50, 54 
54 

16 

123-124 

169, 172, 176, 216 
18 


Office, General (General Office).. 49 


Officers, General.. S6, 39-48 

Officers, Local Committees... 52 

Officers, Lodge. 31, 58-60, 64 
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Section 

OfBcezs, National Societies_.... SO, 54 

Official Organ .. 116, 206 

Official Organ Disbursements.. 116 

One Year Renewable Term In¬ 
surance (Step Rate).. 104, 105, 106, 110 

Options and Payments . 96-103 

Organization Disbursements _ 116 

P 

Paid Up Endowment _ 109 

Paid Up Insurance _;_ f. 106-109 

Paid Up Insurance at 65. 105, 108 

Parents of Junior Members. 207, 214, 217-218 

Payment of (Consumption Benefit 148-153, 158 

Payment of Death Benefit. 88-89, 114, 159-168, 

171-175, 215 

Payment of Dismemberment Ben¬ 
efit ..... 88^, 154-158 

Payment of Dues.. 68, 87-88, 102-103, 

106-110, 112, 169, 
172, 174 

Payment of Sick Benefit. 88-W, 130-147, 171, 

175 

Payments of Lodges to (General 

Office_:_62-63 

Physical Examination - 76, 85-86, 92, 174, 

* .219 

Place of (Convention... 11 

Plans of Insurance. 105-110, 208-210 

Policies: See Membership Cer¬ 
tificates 
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Section 

Powers and Duties of General 3-8, 195, 197-198, 

Convention . 205-206 

Powers and Duties of General 
Coubcil: See General Council, 

Powers and Duties 
Powers and Duties of General 


Officers .. 39-48 

President, General ... 5, 39, 46 

President, Lodge . 58, 69 

Proof of Death . 161 

Proportional Representation in 

General Council _*.. 4 

Publicity Disbursements . 116 

Pure Endowment . 109 

Q 

fjuorum .. 27, 37, 56 

R 

Rates, Level .... 104, 106, 107-110 

Rates, Step _ 104, 106, 110 

Readmittance to Membership.... Ill, 176 
Recording Secretary, General ..1. 5, 42 

Recording Secretary, Lodge. 58, 69 

Reduced Benefits After Age 65.... 105, 110 

Reduction of Benefits- 45, 74, 9L 218 

Referendums ... 20-2L 32, 195, 197- 

Regular Convention: See General * 

Convention 

Regulation for Applicants_ 75-8L 176 

Reinstatement to Membership.... 172, 174-175, 197, 

216 
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r ^ Section 

Rejection . 74, 78-81, 174 

Removal from Office of Officers 
f or Members of General Council 29 

j Representation in General Coun- 

' cil .. 4 

Representation to Conventions.... 12-18 
Representatives of Lodges to 

, Conferences ._... 14 

Resignation_ 172. 194 

• Rights and Duties of General 

e Council: See General CounciL 

Powers and Duties 
Rights and Duties of General 

Officers ___ 39-48 

Rights and Duties of Members.... 87-95 
Ritual of the Order...'__ 

S 

Savings Insurance (Children’s).. 210 

Scope of Constitution_:_ 220-223 

Secretary, Executive.. 26 

Secretary, Recording, (jcneral.... 5, 42 

Secretary-Treasurer, (^eral _ 5, 39, 41, 46, 66, 

191 

Secretaries of Lodges. 58, 60, 69, 82, lOL 

130, 134, 143-144, 

159, 16L 172, 175, 
177, 179-180, 184, 

189 190 

Sick BeneEt . 71-72, 76. 88^, 96, 

102, 120-147, 158 

17L 175, 187-188 
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Sick Benefit (Com.): 

Age Limitation for Receiving 

of Sick Benefit ... 

Amounts of Sick Benefit.. 

Benefit Certificates . 

Commencement of Right for 

Sick Benefit . 

Demand of Dues by Secretary.. 
Half Rate of Weekly Sick 

Benefit ___ 

Illness Originating Before 

Joining the Order . 

Increases in Sick Benefit- 

Limitation tmd Total Amounts 

of Sick Benefit Payments._ 

Limitation in Periods of Sick 

Benefit Payments _ 

Members Abroad... 

Members at Large... 

Members in Armed Services_ 

Members in HospitaL Resort... 

Members Out of Town ... 

Mentally Incapacitated_ 

Misstatement of Age... 

Non-Compensable Illnesses _.. 
Qualifications for Attesting 

Physician .... 

Suspensitm and Termination of 

Membership.. 

Venereal Diseases ... 

Visiting Committees ... 

Women's Sicknesses . 

Sick Benefit Director . 


Section 

121 

71, 96, 128 
130-136 

82, 86, 88, 122 
144 

128 

123 
129 

128 

125-127 
158, 187-188 
139, 146 
89 

136,137 

138 

147 

142 

123-124 

141 

171, 175 

124 

130-133 

124 

58, 130, 134 
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Section 

Side Ben^'Iitto^ce Fand..:.--' ,10^’ 

Signing,b£'C^rtm-ij:::::—II’ 'S4'‘ ‘ 

Signing o£ Chtecks’^_ 

Signing of Sick *(>rtificate8__:~-‘ 132-134'’’ 

Social Members _." ^70' /’ ' , 

Soded^ ’ Nadbn^ty_4,’ 11-14, 50/ 54 ’ ’ [ 

Spedal Convuitiona'_''2d-2S, ’ " ' 

“Standard Industrial” Mortality *' ' 

TitMi> ___ 209-210. . ' 

Statements of Lodges ^_' 59 

Step Rate •_._lOi,’ lOS-lOiS, HO *’ •' 

Step Rate & Levd Rate 4Com- 

bined _.'106,v ’ -i.i i ■’ 

Step Rate, Contertible_ U.' 1D6- .-: --i. :; • .* 

Step Rate to Age 65-- .vlOS* ' ' 

Student Members _-96 •! . i ‘ 

Suicide (Payment'of Death Ben- 

efit) ____ 166 

Subdivisions _i_._51 • 

Surrender Values.’..i:____ 90, 106-109,vl73i,' 193, 

V 210 

Suspension of Membership_ 16^173,, ;216 . ^ // 


Tables of Mortality_ 

Tenure of OfiBce of .G^eral. 

Council 1 and.‘Oncers_ 

Term Insurance _ 

Termination of ,Membership _ 


105, ,106-110,. 209210 
, .* 

47 , 

104, 105-106, 209-210 
111, 173-176^216 , 


Time of Convention ____ ..11 ' , j. 

Transfers ___* m-l64 ’ . /; 

Traveling. Cards ...185-188 

ipi 






Tressorer, Lodge__ - 

Trust Fund, BeneSciaiies _ 

Trust Fund, Mioors_ 

Trustees, General_ 

Trustees, Lodge- 

Tuberculosis Benefit_ 

Twenty Payment Life_ 

Twenty Year Endowment Insur¬ 
ance __ 

U 

Unlimited Step Rate for life_ 

V 

Vacancies in General Council_ 

Vacancies in General Offices_ 

Vice-Presidents, General_ 

Vice-President, Lodge- 

Visiting Committees _ 

Voting for Delegates to. Conven¬ 
tions _ 

Voting at General Convention.... 

W 

Waiver of Sick Benefit_ 

War Risk Clause._ 

Weekly Sick Benefit Payments: 

See Sick Benefit 
Whole Life Insurance, Level 
Rate_ 

Y 

Youth Members_ 

Youth Members (Options BY, 

CY. DY)_ 

Youth Rates —.. 


Section 
58, 60, 69 
113, 118-119 
113, 117, 162 
5, 44 
59 

96, 148-153, 158 
104, 108 

104, 109, 114 


105a 


35 

44, 48 
5, 40 
58 • 

130, 133 

15 

9-10 


72, 123 
89-90 


104, 107, 110 
96, 99 


96, 99, 110 


102 
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26 Exhibit B 

DEPARTMENT OF lABOE 
OFFICE OF THE SOLICITOR 
WASHINGTON 

March 7, 1938 

Mrs. Yetta Land 
c/o Land and Land 
808 Engineers Building 
Cleveland, Ohio 

Re: Dominik Stevko-C. A. No. 861 

Dear Mrs. Land: 

Mr. Shoemaker has referred to me your letter of March 1 
requesting a copy of my opinion concerning the eligibility 
of aliens who are members of the International Workers 
Order to apply for naturalization. 

I regret to say that under an old executive order, no legal 
officer with the exception of the Attorney General has 
authority to publish his legal opinions without special 
authorization. I might say for your information, however, 
that at the time the appeal in the Stevko case was pending, 
I reviewed the file and expressed the opinion to the Immi¬ 
gration Service that there was nothing in the record to 
indicate that membership in the International Workers 
Order was a ground for recommending to the courts 
against naturalization. 

This opinion was concurred in by the Commissioner of 
Immigration and Naturalization and he advised the De¬ 
partment of Justice accordingly. 

Sincerely yours, 

/s/ Gerard D. Reilly 
Solicitor of Labor 






26 


27 Exhibit C 

“Commissioners Harry B. Mitchell, President, Lncille 
Foster McMillin, Arthur S. Flemming. Lawson A. Moyer, 
Executive Director and Chief Examiner. 

Address only “Civil Service Commission. In your reply 
refer to File CL :AK :OHR and date of this letter. 

UNITED STATES CIVIL SERVICE COMMISSION 
WASHINGTON, D. C. (25) 

September 16,1943 

Mr. Joseph R. Brodsky 
100 Fifth Avenue 
New York, New York 

My dear Mr. Brodsky: 

Receipt is acknowledged of your communication of Au¬ 
gust 26, 1943 with which you transmitted a copy of a letter 
from you to the War Department regarding the suspension 
of Mr. Michael Skibo because he is “an agent for the In¬ 
ternational Workers Order, which is a transmission belt 
for the Communist Party.’* 

As you undoubtedly know the suspension of Mr. Skibo 
was an administrative act of the Department and the Com¬ 
mission does not have the jurisdiction to inquire into the 
sufficiency of the reasons for the action taken by the 
Department. 

You have asked for an expression of opinion from the 
Commission and it is assumed that you desire to be advised 
whether, in a case in which it had jurisdiction, the Commis¬ 
sion would consider the fact that a person is an agent for 
the International Workers Order as affecting his suitability 
for government employment. 

Membership in, or activity in behalf of, the International 
Workers Order, standing alone, has in no case been re¬ 
garded by the Commission as rendering a person unsuit¬ 
able for government employment In determining the suit- 
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ability of an applicant for government employment, the 
Commission gives consideration to his entire record, in¬ 
cluding such information as is developed by investigation. 
If this record should establish that an individual is of good 
character, possesses the necessary qualifications and is 
loyal to the United States, the mere fact of membership in, 
or activity in behalf of, the International Workers Order 
would play no part in the final determination of the case. 

By direction of the Commission: 

Very respectfully, 

/s/ Wm. C. HuiiL 

Executive Assistant 
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Exhibit D 

COMMONWEALTH OP MASSACHUSETTS 


IWO-2 


Suffolk ss. Supreme Judicial Court 

No. 63127 Equity 

International Workers Order, Inc. 

V. 

Commissioner op Insurance of the Commonwealth 

OF Massachusetts 

FINDINGS, KULINGS AND ORDER 

This is a petition under G. L. (Ter. Ed.) c. 176, sec. 43, 
to review the action of the respondent in refusing to renew 
the license of the petitioner to transact business in this 
Commonwealth. The petitioner is a fraternal benefit 
society organized as a corporation under the laws of the 
State of New York, maintaining the lodge system of asso¬ 
ciation and paying disability and death benefits to its 
members or their beneficiaries. 

The respondent on July 22, 1938, notified the petitioner 
in writing that its license to transact business in this Com¬ 
monwealth would not be renewed because it appeared from 
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the report of the Committee of the Special Commission of 
the Legislature created by c. 32 of the Resolves of 1937 
(House Document No. 2100) that the activities of the peti¬ 
tioner ^have definitely been of a Communistic nature \ The 
petitioner was advised not to admit any new members, to 
cease from collecting dues and assessments, to discontinue 
holding lodge meetings and to dissolve all subordinate 
lodges situated in this Commonwealth. On July 22, 1938, 
he reduced this order to writing and filed it in his office as 
required by G. L. (Ter. Ed.) c. 176, sec. 43. A true copy 
of the order is contained in the respondent’s answer. 

I ruled that the petitioner was entitled to a hearing upon 
the refusal of the respondent to renew the license; that, if 
the causes alleged w^ere insufficient in law, the order of the 
respondent would be annulled; that if a cause sufficient in 
law was alleged, then his action would be sustained 
29 if the existence of the alleged cause w’as shown by 
the evidence; and that the action of the respondent 
was not to be struck down unless upon such evidence as 
the respondent had no reasonable person acting fairly and 
impartially could have come to the conclusion which he did. 

The respondent contended that the petitioner was acting 
beyond its chartered powers in three respects, to wit: 
holding political picnics or rallies; contributing corporate 
funds to the Spanish Government; and publishing the 
monthly magazine known as the New Order. The parties 
agreed that these three objections should he considered as 
specifications made by the respondent, and thereupon the 
case was continued in order to enable the respondent to 
inspect the books and records of the petitioner in refer¬ 
ence to these items. Such an examination has been had. 
The case was then submitted upon a statement of agreed 
facts supplemented by a small amount of oral evidence 
which in the main was of no great materiality. 

It would serve no useful purpose to detail the evidence. 
I am satisfied that the respondent acted in good faith; but 
I am unable to find that the petitioner violated any pro- 
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visions of law, that it failed to comply with the provisions 
of G.L. (Ter. Ed.) c. 176, or that it committed any ultra 
vires act, even though money was expended in aid of the 
Spanish Government, which money I find was not corpo¬ 
rate funds but was composed entirely of voluntary contri¬ 
butions from the members. I do not find that the respond¬ 
ent was warranted in refusing to renew the license of the 
petitioner. 

An order is to be entered annulling and rescinding the 
respondent’s order of July 22, 1938. 

30 Exhibit E 

U. S. DEPARTMENT OF LABOR 
IMMIGRATION AND NATURALIZATION SERVICE 
WASHINGTON 

Address Reply to Commissioner of Immigration and 
Naturalization and Refer to File Number 2580 P-4677 Cor. 

March 21,1938 

Miss Carol King, 

100 Fifth Avenue, 

New York, N. Y. 

Dear Madam: 

Reference is made to your letter of February 24, 1938, 
in which you inquire concerning the view this Department 
takes regarding the right of a member of the International 
Workers Order to become a naturalized United States citi¬ 
zen. You state that this question is involved in the case 
of one Dominik Stevko. 

As you probably know, the above-named person’s peti¬ 
tion for citizenship was denied on May 4, 1937, by the 
Common Pleas Court for Lorain County, Elyria, Ohio, be¬ 
cause it was not satisfied that the petitioner was attached 
to the principles of the Constitution of the United States. 
Upon appeal to the Court of Appeals for Ohio, the decision 
of the lower Court in this case was aflBrmed. 
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A conclusion has been reached by this Department that 
so far as membership in the International Workers Order 
is concerned this Service would not be warranted in oppos¬ 
ing the naturalization of an individual because of that fact. 
The District Director of this Service at Buffalo, in whose 
district this case arose, has been informed to that effect. 

Very truly yours. 

By direction of the Commissioner 
/s/ Henry B. Hazard 
Assistcmt 

31 Exhibit F 

DEPARTMENT OP JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
PHILADELPHIA 

Earl G. Harrison, Commissioner 
Copy 56045/680 

December 8, 1942 

Mr. Abner Green, Secretary 
American Committee for 
Protection of Foreign Bom 
2 West 43rd Street 
New York, New York 

My dear Mr. Green.: 

Keference is made to your letter of November 18, 1942 
relative to members of the International Workers Order, 
whose petitions for naturalization are alleged to have been 
delayed by this Service because of their membership in this 
organization, and your letter of November 20, 1942 con¬ 
cerning the complaint of Paul Purola of Baie de Wasai, 
Michigan. 

You are advised that instmctions are now being pre¬ 
pared for the field offices of this Service not to object to 
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the granting of any petition for naturalization solely on 
the ground that petitioner is, or was, a member of, or 
affiliated with, the International Workers Order. The Dis¬ 
trict Director in New York has already been advised of this 
instruction and the District Director at Detroit, Michigan, 
having jurisdiction over Baie de Wasai, Michigan, is being 
advised today concerning this matter. 

The District Director at Detroit, Michigan, has been 
called upon to submit a report in the case of Paul Purola 
and when received you will be further advised concerning 
this case. 

Sincerely yours, 

/s/ Eael. G. EUbbison 
CommissioTier 

32 Exhibit G 

‘‘P. S. S-613, February 4, 1948 

In response to numerous inquiries as to the policy of the 
Bureau of Internal Revenue regarding subversive organi¬ 
zations, George J. Schoeneman, Commissioner of Internal 
Revenue, today issued the following statement: 

‘The tax laws do not contemplate and it has never been 
our policy to grant tax exemption or other tax privileges 
to subversive organizations. Whenever we discover an 
organization that obtained exemption by misrepresenting 
its purposes and activities, we revoke these privileges 
immediately. 

‘We have, for instance, noticed public comment regard¬ 
ing the fact that the Attorney General has declared sub¬ 
versive certain organizations which had at various times 
in the past obtained exempt status under the guise of char¬ 
itable, educational, fraternal or similar bona fide 
organizations. 
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‘The exemption of one of these organizations, the Inter¬ 
national Workers Order, was revoked on February 27, 
1947, and the exemption of the Joint Anti-Fascist Kefugee 
Committee was revoked on January 22, 1948. Revocation 
of the exemptions of six other organizations on the Attor¬ 
ney General’s list has now been made. These organizations 
are the National Council of Amerioan-Soviet Friendship, 
Hollywood Writers’ Mobilization, Ohio School of Social 
Science, Samuel Adams School, School of Jewish Studies 
(New York City), and Philadelphia School of Social 
Science and Art. 

‘Revocation of the exemption of the above-named organi¬ 
zations will preclude any allowance of deductions in tax 
returns for contributions made to them. 

‘It is the policy of the Bureau to take steps promptly 
to deny exemption to any organization where evidence dem¬ 
onstrates it to be subversive.’ ” 

• ••••••••• 

33 Filed Feb 18 1949 

Motion for Leave to Intervene and to Add Defendants 

Now comes Arthur Lowndes Drayton and moves this 
Court pursuant to Rule 20 and Rule 24(b) of the Federal 
Rules of Civil Procedure to be permitted to intervene as 
a plaintiff in this action and to join E. B. Jackson, indi¬ 
vidually and as Chairman, and Roy C. Frank and Hugh E. 
Alford, individually and as members of Loyalty Board of 
the Post Office Department, as defendants and to plead the 
supplementary cause of action set forth in the proposed 
supplemental and amended complaint hereto attached 
entitled “As and for a cause of action in behalf of plaintiff 
Arthur Lowndes Drayton against all of the defend- 

34 ants”, on the grounds that (1) applicant’s claim and 
the main action have questions of law and fact in 

common, and (2) there is asserted against the proposed de¬ 
fendants a right of relief arising out of the same trans¬ 
action, occurrence or series of actions and occurrences. 
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Plaintiff International Workers Order, Inc. joins in this 
motion. 

Dated: February 17, 1949. 

Lee Pbessman 
9 East 40th Street 
New York 16, New York 

Allan R. Rosenberg 
934 Bowen Building 
Washington, D. C. 

Attorneys for International 
Workers Order, Inc. 

Moeeis Shaeeitz 
1612 Market Street 
Philadelphia, Pa. 

Attorney for 

Arthur Lowndes Drayton 


35 Piled Feb 18 1949 

Supplemental and Amended Complaint 

Plaintiffs, by their attorneys, Lee Pressman, Morris 
Shafritz, and Allen R. Rosenberg, complaining of the de¬ 
fendants, respectfully show to this Court and allege: 

I. JUEISDICTIONAL ALLEGATIONS. 

1. This is a suit of a civil nature seeking a declaratory 
judgment, decree and injunction. This suit arises under 
the Constitution and laws of the United States and is 
brought to redress and prevent the deprivation, under 
color of alleged authority, of rights, privileges and immuni¬ 
ties secured under the Constitution and laws of the United 
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States, including Article III and Amendments I, V, IX 
and X, of the Constitution, all as hereinafter more fuUy 
appears. 

2. The matter in controversy exceeds the value of three 
thousand dollars. This Court has jurisdiction under sec¬ 
tions 11-301, 11-305 and 11-306 of the District of Columbia 
Code, and also under Title 28, chapters 85 and 151 of the 
United States Code. 

II. The; Purposes op this Action. 

1. On November 24, 1947, defendant Tom C. Clark, as 
Attorney General, in a letter to defendant Seth W. Rich¬ 
ardson, as Chairman of the Loyalty Review Board of the 
Civil Service Commission, under color of Executive Order 
No. 9835, dated March 21, 1947, designated approximately 

90 organizations, including plaintiff International 
36 Workers Order, Inc. (herein called the Order) as 
“subversive’’ organizations. Such designation is 
herein referred to as the “list”. The inclusion of such 
plaintiff’s name upon the list was without any notice or 
any opportunity to such plaintiff to be heard and was with¬ 
out authority in law or basis in fact and operated and is 
now operating to deprive plaintiff Order of rights and 
property without due process of law. 

2. Defendants have published and circulated said list and 
have represented and caused it to be accepted as an author¬ 
itative, conclusive adjudication of the status, rights and 
character of plaintiff Order binding upon all other federal 
agencies and have used and threaten to use it to invade and 
destroy certain rights guaranted under the Constitution 
and laws of the United States to plaintiffs and to the mem¬ 
bers of plaintiff Order. 

3. The purpose of this action is to restrain defendants 
from acting or purporting to act upon the basis of such 
purported adjudication of the status, rights and character 
of the Order, the inclusion of its name in such list of alleged 



35 


“subversive” organizations or its “designation” as such 
an organization; to restrain defendants from declaring, 
circulating or publishing such plaintiff’s name as that of 
a “subversive” organization or from discharging or in¬ 
stigating the discharge or the preferment of charges look¬ 
ing to the dismissal from government service of plaintiff 
Drayton or other members of plaintiff Order because of 
their membership in such Order. 

A. AS AND FOR A CAUSE OF ACTION IN BEHALF 
OF INTERNATIONAL WORKERS ORDER, INC. 
AGAINST DEFENDANTS CLARK, RICHARD¬ 
SON, ALGER, AMEN, BIGELOW, BRUMBAUGH, 
CLARK, COLMERY, DAVIS, FRENCH, GLASS, 
HARRISON, HEBERT, HOAG, LA ROE, LEE, Mac- 
MAHON, MERRIAM, PARKMAN, SEASONGOOD, 
SHATTUCK AND SIBLEY. 

HI. The Parties. 

1. Defendant Tom C. Clark is the Attorney General of 
the United States and is found ■within the District of 
Columbia. 

2. Defendant Seth W. Richardson is the Chairman of the 
Loyalty Review Board of the Civil Service Commission, 
and defendants George W. Alger, John Harlan Amen, 
Harry A. Bigelow, Aaron J. Brumbaugh, John Kirkland 
Clark, Harry Colmery, Tom J. Davis, Burton L. French, 
Meta Glass, Earl Harrison, Paul M. Hebert, Garret Hoag, 

Wilbur LaRoe, Jr., Lawrence T. Lee, Arthur W. 
37 MacMahon, Charles E. Merriam, Henry Parkman, 
Jr., Murray Seasongood, Harry L. Shattuck and 
Mrs. Harper Sibley are the other members of that Board. 
The Loyalty Review Board is located in the District of 
Columbia and each of the members thereof is to be found 
within the District of Columbia. 

3. Plaintiff International Workers Order, Inc. is a fra¬ 
ternal benefit society, duly organized on March 28, 1930, 
as a corporation -without capital stock under Article 7 of 
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the Insurance Law of the State of New York, operating 
for the mutual benefit of its members and their benefici¬ 
aries and not for profit. It is licensed and duly authorized 
to operate and operates in the District of Columbia and 
eighteen states. At the time of the promulgation of the 
list, the Order had approximately 185,000 members, includ¬ 
ing among them employees of the federal government and 
various States and municipalities. 

4. The oflBcers of the Order are General President, Rock¬ 
well Kent; General Vice-Presidents, John E. Middleton, 
Louise Thompson, Rubin Saltzman, Vito Marcantonio, 
Bronislav Wojkowski; General Secretary-Treasurer, Peter 
Shipka; General Recording Secretary, David Greene; Gen¬ 
eral Trustees, Herman Seligson, Harry Lubeshkoff, Dr. 
Luther Peck, Michael Tkach, Anthony Gerlach. 

5. The purposes and objects for which the Order was 
formed are as set forth in its Certificate of Incorporation 
and Certificate of Amendment of Charter, and are as 
follows: 

“To promote fraternal intercourse among the members; 
to assist its members in cases of sickness or disability and 
their families dependent upon them in need and distress 
resulting from such sickness and disability of such mem¬ 
bers; to carry on altruistic, educational, fraternal and rec¬ 
reational activities for the benefit of its members; to fur¬ 
ther benevolence and to allay poverty amongst those that 
are dependent upon its members for their maintenance and 
support by establishing a sick fund and also a beneficiary 
fund, from which, upon the death of any member in good 
standing, the beneficiary named in the membership certifi¬ 
cate or policy issued to the deceased member shall draw 
an amount not exceeding the sum designated therein; the 
limit of death benefit payable under any individual mem¬ 
bership certificate or policy shall not exceed five thousand 
dollars.’’ 
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6. The Order operates on the lodge system and has a 
representative form of government as defined by Section 
452 of the Insurance Law of the State of New York. It has 
a Constitution and By-laws, a copy of which is annexed 

hereto as Exhibit Under the provisions of its 

38 Constitution and By-laws, local lodges may be organ¬ 
ized in any locality where there are at least fifteen 
acceptable candidates who apply for admission. 

7. The Order consists of approximately 1860 lodges, lo¬ 
cated in the following States and the District of Columbia: 


California 

Number of 
Lodges 

77 

Colorado 

9 

Connecticut 

66 

District of Columbia 

4 

Illinois 

121 

Indiana 

35 

Louisiana 

1 

Maryland 

■ 12 

Massachusetts 

69 

Michigan 

112 

Minnesota 

26 

Montana 

4 

New Jersey 

174 

New York 

355 

Ohio 

204 

Pennsylvania 

424 

Rhode Island 

12 

Washington 

14 

West Virginia 

51 


Application for membership is made through its lodges. 
Applicants for membership are entitled to apply for up to 
$1,000. of life insurance without medical examination, if 
under forty-five years of age, and subject to medical exam- 
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ination if older. Additional insurance is available subject 
to medical examination. Sick benefits up to $10. per week 
are similarly available without medical examination and 
up to $15. per week, subject to such examination. The 
Order also offers disability and tuberculosis benefits. Each 
member receives an insurance policy covering the kind of 
insurance issued to him. The various options and schedule 
of premium payments are set forth in the Constitution and 
By-laws of the Order. 

8. Each member pays monthly dues. Such dues are 
made up of separate items covering dues for the various 
benefits 'which the member carries, and an item for general 
expense. The dues paid for benefits are segregated by the 
Order and placed in a separate benefit account, the accounts 
for the various benefits being segregated. The dues paid 
for expenses are segregated by the Order and placed in 
the general expense fund. The Order does not use any 
special fund placed in the mortuary, juvenile insurance, 
and sick benefit funds for any purpose other than payment 
of the benefits which those funds are set up to cover. 
39 9. The Order functions as an interracial federa¬ 

tion of national group societies to which its members 
belong according to their national origin or descent. The 
Order is the only interracial, fraternal benefit organization 
in the United States which forbids discrimination and seg¬ 
regation in its organization and which welcomes the Negro 
people into membership. The nationalities represented in 
its societies are Carpatho-Russia, Croatian, Czech, Finnish, 
Greek, Hungarian, Italian, Jewish, Polish, Romanian, Rus¬ 
sian, Serbian, Slovak, Spanish and Ukrainian. In addition, 
there are affiliated several hundred general lodges of varied 
national group composition. 

IV. Plaintht's Activities and Rights Affected. 

1. In the furtherance of its fraternal, cultural, altruistic 
and patriotic objectives; 
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a) The Order affords to its members and their families, 
low cost, non-profit, sickness and death benefits and has, 
during the approximately seventeen years of its existence 
paid to its members in excess of eleven million dollars in 
benefits of which over five million dollars were for sick 
benefits and over five million dollars for death benefits. 
Life Insurance protection carried by its membership is in 
excess of one hundred twenty million dollars ($120,000,- 
000.) and it has assets of approximately five million dol¬ 
lars ($5,000,000.) in a ratio of 145% to liabilities, or forty- 
five percent (45%) in excess of insurance law require¬ 
ments. In addition, the Order, through its lodges, provides 
other aid and comfort to its members in case of distress. 

b) The Order attempts to encourage the preservation of 
the cultural heritages and artistic values developed over 
the years and through the generations by the peoples of 
the different countries of the world and brought with them 
to the United States. The Order has accordingly fostered 
and encouraged various cultural and educational programs 
designed to preserve such cultures and values and to ob¬ 
tain their integration upon a basis of equality into Ameri¬ 
can life. 

c) The Order sponsors and promotes citizenship and 
civic classes and the participation of its members in civic 
and patriotic activities, relief and welfare work, recrea¬ 
tional, sports and athletic activities and related pro- 

4 grams to improve the cultural, moral and physical 
status of its members, their families and the com¬ 
munities in which they live. 

d) During World War II, the treasuries of the Order 
and its subordinate bodies were invested to the hilt for 
the purchase of war bonds and its membership was con¬ 
stantly urged and encouraged to invest its income simi¬ 
larly. Approximately thirty million dollars ($30,000,000.) 
worth of war bonds were purchased by members of the 
Order and the Order and its subordinates received numer- 
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ous commendations, certificates and awards for its patri¬ 
otic participation in such activity. 

e) Approximately ten thousand (10,000) members of the 
Order and fifteen thousand (15,000) husbands, sons and 
daughters of members of the Order served in the Armed 
Forces of the United States during World War II, not in¬ 
cluding service in the Merchant Marine. More than three 
hundred members of the Order were killed in action and 
hundreds more suffered wounds and received citations and 
medals for valor. 

f) More than ten million dollars in cash and goods for 
war relief to American and Allied war relief agencies and 
for rehabilitation of occupied lands in Europe were raised 
and distributed under auspices of the Order. 

g) The Order sponsored donations of blood to the blood 
banks in which thousands of its members participated. 

h) The Order actively participated in civilian defense 
and morale activities by issuing pamphlets, leaflets, in¬ 
structions in English and foreign languages to obtain max¬ 
imum involvement and unity for the successful prosecution 
of the war. 

i) The Order organized knitting clubs from among its 
women members, which furnished over fifteen thousand 
woolen garments for the American and Allied armies. 

j) The Order presented hundreds of radios, victrolas, 
and millions of cigarettes to the Armed Forces. 

k) The Order enlisted in the war against waste and en¬ 
gaged actively in the various scrap collection drives. 

l) At all times since its formation and particularly dur¬ 

ing the war, it exerted and exerts every effort to 
41 build national unity amongst the different nation¬ 
alities which make up the United States. 

m) The Order has sponsored national baseball, soft-ball, 
boxing, bowling, soccer, ping-pong, swimming and other 
tournaments and has organized outings, hiking, track and 
field events, outdoor and indoor games and the like. 
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n) It has encouraged the development of groups in dra¬ 
matics, choruses, social and interpretive dancing, orches¬ 
tras, bands and photography. 

o) It has actively supported, on a non-political, non¬ 
partisan basis, social security legislation for improved old 
age and retirement benefits, unemplojnnent insurance, 
housing, price and rent control, health services and insur¬ 
ance, educational facilities, and the like and has sought to 
enhance the democratic values of the country by fighting 
discrimination, restrictions on civil rights and any undem¬ 
ocratic and liberty- and freedom-restricting proposals. 

2. The Order is not subject to the instruction, direction 
or will of any individual or group of individuals, any or¬ 
ganization or party, of whatsoever kind, nature or descrip¬ 
tion, other than its own membership. Membership is open 
to “mentally sound and of good moral character from the 
age of sixteen up, regardless of nationality, religion, race, 
sex, color and political opinion.’’ Power and authority 
rests with the membership, which functions through demo¬ 
cratically elected officials, subject to the control and dis¬ 
cipline of the membership and their duly elected repre¬ 
sentatives at stated national conventions. 

3. Adherence to the democratic processes of the Order 
prescribed in its Charter and Constitution and By-laws is 
and at all times has been strictly supervised by the various 
Insurance Departments of the several states in which the 
Order carries on its business and activities. The Order 
files and since its formation has filed a comprehensive an¬ 
nual report in each of the states in which it is licensed to 
function. Periodic examinations of the Order have been 
made and are made by the New York State Insurance De¬ 
partment, as well as by other States in which it is licensed. 

4. Prior to the action of the defendants heroin com- 

l)lained of, the activities of the Order had, from time 
42 to time, in addition to the scrutiny and supervision 
of the Insurance Departments of the States in which 
it functions, been the subject of administrative and judicial 





42 


proceedings. As a result of such proceedings, held on no¬ 
tice to the Order, the purposes and activities of the Order 
have been held to be free from any illegal or improper 
taint and not such as would bar members therein from the 
enjoyment of any rights, privileges or immunities. Among 
such decisions and rulings are the following: 

a) An opinion by Gerard Reilly, Esq., as Solicitor of 
the Department of Labor, concurred in by the Commis¬ 
sioner of Immigration and Naturalization, dated March 7, 
1939, a copy of which is annexed hereto as Exhibit “B,’’ 
that there was nothing in the record to indicate that mem¬ 
bership in the International Workers Order was a ground 
for recommending to the courts against naturalization.” 

b) A ruling by the Commissioner of Immigration and 
Naturalization of the United States Department of Labor, 
dated March 21, 1938, a photostatic copy of which is at¬ 
tached as Exhibit “C,” that the Service “-would not be 
warranted in opposing the naturalization of an individual” 
because of membership in the Order. 

c) Findings, ruling and an order made on March 6,1939 
])y the Supreme Judicial Court of the Commonwealth of 
^Massachusetts in an action entitled, “International Work¬ 
ers Order, Inc. vs. Commissioner of Insurance of the Com¬ 
monwealth of Massachusetts,” bearing equity Number 
63127, a copy of which is attached hereto as Exhibit “D,” 
anulling the refusal of the Commissioner of Insurance to 
renew the license of the Order. 

d) An opinion from the United States Civil Service 
Commission dated September 16, 1943, that “membership 
in, or activity in behalf of, the International Workers 
Order, standing alone, has in no case been regarded by the 
Commission as rendering a person unsuitable for govern¬ 
ment employment.” A copy of such opinion is annexed 
hereto as Exhibit “E.” 

e) A ruling of the Commissioner of Immigration and 
Naturalization Service of the Department of Justice, dated 
December 8, 1942, that the field offices of the Service were 
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instructed ‘‘not to object to the granting of any peti- 
43 tion for naturalization solely on the ground that 
petitioner is, or was, a member of, or affiliated with 
the International Workers Order.A photostatic copy of 
this ruling is attached as Exhibit “F.” 

f) Findings of fact made in April, 1943, by the Board 
of Immigration Appeals of the United States Department 
of Justice over the signature of its chairman. Honorable 
Thomas J. Finucane in the proceeding bearing case No. 
56127/428 N. Y., as follows: 

“That the International Workers Order does not write, 
circulate, distribute, or display, or cause to be written, cir¬ 
culated, distributed, printed, published, or displayed, or 
have in its possession, for the purpose of circulation, dis¬ 
tribution, publication, issue or display, written or printed 
matter advising, advocating, or teaching the overthrow by 
force or violence of the Government of the United States, 
or of all forms of law, or the duty, necessity, or propriety 
of the unlawful assaulting or killing of any officer or officers 
of the Government of the United States or of any other 
organized government or the unlawful damage, injury, or 
destruction of property or sabotage, or that it ever has 
done any of those things.” 

On the basis of which findings the Board concluded: 

“(1) That the International Workers Order is not an 
organization prescribed by Sections (d) and (e) of the 
Act of 1918, as amended. 

“(2) That under the Act of October 16, 1918, as 
amended, the applicant is not excludable as an alien who 
is or has been a member of or affiliated with an organiza¬ 
tion which believes in, advises, and teaches the overthrow 
by force and violence of the Government of the United 
States.” 

g) Orders of the Honorable Clarence E. Galston, Judge 
of the United States District Court, Eastern District of 
New York on May 27, 1943, granting naturalization peti- 
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tions No. 339363, 343677, 342819 and 339371, notwithstand¬ 
ing membership in the Order. 

h) Other orders, ruling and decisions of similar import. 

5. As a result of its activities, the Order has merited and 
has received numerous commendations, citations, certifi¬ 
cates and awards from numerous officials in federal, state 
and municipal governments for outstanding patriotic vol¬ 
untary seiwice, for generosity, cooperation, for its con¬ 
structive efforts and attainments, and its invaluable and 
splendid help and work was well and favorably known in 
the United States as a patriotic fraternal, altruistic, benev¬ 
olent and democratic organization, and as an exponent of 
the highest ideals of fraternalisra and democracy, and had 

the friendship and support of numerous persons in 
44 the fields of public affairs, labor, the arts, sciences, 
and other professions and of other persons and or¬ 
ganizations in the democratic movement of the United 
States and throughout the world. 

6. The Order expended and expends annually substan¬ 
tial sums of money for the promotion of its activities and 
for the expansion and growth of its organization and the 
good name and repute which it held and enjoyed were and 
are necessary to its successful functioning. 

7. The objectives and activities of the Order are an exer¬ 
cise of the rights of assembly, speech, press and petition 
and the Order is composed of persons who have assembled 
and associated together and are assembling and associat¬ 
ing together for mutual betterment, protection and assist¬ 
ance and for the betterment and improvement of the com¬ 
munities and country in which they reside. 

8. The purposes, objectives and activities of the Order 
are in no sense subversive. The Order is not an organiza¬ 
tion within the meaning of Part III, Section 3 of Executive 
Order No. 9835, and it has not adopted a policy of advocat¬ 
ing or approving the commission of acts of force or vio¬ 
lence, or to deny other persons the rights under the Con¬ 
stitution or as seeking to alter the form of government by 
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unconstitutional means, but on the contrary, the Order is 
opposed to the commission of acts of force or violence, 
fights against the denial of rights to any person, and is 
opposed to the altering of our form of government by any 
illegal or unconstitutional means. The Order is dedicated 
to the democratic ideals and traditions of the United States 
and the principles of freedom and equality embodied in 
the Constitution. 

V. The Acts of Defendants Complained of. 

1. On or about March 25, 1947, the President of the 
United States issued Executive Order No. 9835, published 
at page 1935 of volume 12 of the Federal Register. 

2. Executive Order No. 9835 recites that it was issued by 
the President: 

“. . . .by virtue of the authority vested in me by the 
Constitution and the statutes of the United States, includ¬ 
ing the Civil Service Act of 1883 (22 Stat. 403), as 
amended, and Section 9A of the act approved August 2, 
1939 (18 U. S. C. 61 i), and as President and Chief Execu¬ 
tive of the United States. ...” 

45 3. Said Executive Order provided, generally, for 

“loyalty investigations” of civilian employees in the 
Executive Branch of the Federal Government and of ap¬ 
plicants for civil employment in the Executive Branch of 
the Federal Government. 

4. Part in, section 1 of said Executive Order No. 9835 
provided for the establishment of a Civil Service Commis¬ 
sion Loyalty Review Board and pursuant thereto such a 
Board was established and the chairman and members 
thereof appointed by the President of the United States 
on or about November 8,1947. 

5. Part V, section 2(f) of said Executive Order No. 9835 
specified the activities and associations of an applicant for 
employment with the Federal Government or of an em¬ 
ployee of the Federal Government which may be considered 
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in connection with the determination of disloyalty of the 
applicant or employee. 

6. Part III, section 3 of said Executive Order No. 9835 
further provided that the Loyalty Review Board shall cur¬ 
rently be furnished by the Department of Justice the name 
of each foreign or domestic organization, association, 
movement, group or combination of persons which the 
Attorney General, after appropriate investigation and de¬ 
termination designates as disloyal and that the Loyalty 
Review Board shall disseminate such information to all de¬ 
partments and agencies. 

7. In a letter dated November 24, 1947, from the defen¬ 
dant Tom C. Clark to the defendant Seth W. Richardson, 
purportedly submitted pursuant to Part III, section 3 of 
Executive Order No. 9835, ninety organizations including 
the Order, were designated by the Department of Justice 
as falling within Part III, section 3 of said Executive 
Order. 

8. The Order never received any notice or hearing with 
respect to the aforesaid designation. 

9. On or about December 4, 1947, the defendant Seth W. 
Richardson sent the aforesaid letter together with the list 
of designated organizations to the local departments and 
agencies which assist in the administration of Executive 
Order No. 9835 and on or about the same time the afore¬ 
said letter was released to and widely publicized by the 
public press. 

10. Upon information and belief, the designation of the 
Order by the defendant Clark was intended by him 

46 to be in the nature of a binding and conclusive ad¬ 
judication of the status, rights and character of the 
Order and was intended by him, under and with the color 
of authority, to affect the rights and property of the Order, 
and such designation has affected and does affect the rights 
and property of the Order and has caused and will continue 
to cause the Order substantial property and other injury 
as set forth in paragraph 12. 
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11. Upon information and belief, the dissemination of 
said designation by defendant Richardson and the other 
defendants constituting the Loyalty Review Board of the 
United States Civil Service Commission to other federal 
agencies and to the public is intended to convey to such 
other federal agencies the knowledge that an authoritative 
determination, binding and conclusive upon them, has been 
made in accordance with lawful authority and in conson¬ 
ance with due process of law, with respect to the status, 
rights and character of the Order and that such agencies 
are expected and required to be bound thereby, and is 
thereby intended to have and does have a direct and im¬ 
mediate effect upon the operation and function of the 
Order and upon its rights guaranteed against abridgement 
by the Constitution and results in a deprivation of its prop¬ 
erty without due process of law and has caused and will 
cause the Order substantial property and other injury. 

12. Upon information and belief, as a result of the afore¬ 
said acts of defendants: 

a) On February 4, 1948, the Commissioner of Internal 
Revenue rescinded the ruling that the Order had a tax 
exempt status solely by reason of the purported and in¬ 
tended binding effect of the designation of the Order by 
defendant Clark. 

b) On April 27,1948, the Commissioner of Internal Rev¬ 
enue revoked the ruling made March 11, 1943, that the Re¬ 
lief and Rehabilitation Fund of the Order (known during 
the war as the Front Line Fighters Fund) was tax exempt 
solely by reason of the purported and intended binding 
effect of such designation by defendant Clark. 

c) On April 27, 1948, the Commissioner of Internal Rev¬ 
enue revoked the ruling made December 14, 1942, that the 
National School and Cultural Committee of the Jewish 

Peoples Fraternal Order, of the Order, was a tax 
47 exempt organization solely by reason of the pur¬ 
ported and intended binding effect of such designa¬ 
tion by defendant Clark. 
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d) The Order operates under the supervision of various 
Departments of Insurance in several states. Such depart¬ 
ments are notably sensitive to allegations of misconduct 
or impropriety on the part of organizations subject to their 
jurisdiction. Solely as a result of defendants’ acts officials 
in such departments, as well as other state officials, have 
been instigated and inspired to institute investigations and 
proceedings to rescind the various charters, licenses, fran¬ 
chises, privileges and authority possessed by the Order 
which are valuable and necessary to its function in the 
States. Such investigations and proceedings have sub¬ 
jected and will continue to subject the Order to substantial 
cost and expense and to harassment and interference with 
its normal and proper operations and have jeopardized and 
will jeopardize the valuable property interests which it has 
in such charters, licenses, franchises, privileges and 
authority. 

e) Many members, especially present and prospective 
civil servants, have resigned or withdrawn from member¬ 
ship in the Order. 

f) Many potential members, especially present and pros¬ 
pective civil servants, have declined and will continue to 
decline to become members of the Order. 

g) Members of the Order in government service have 
been subjected to charges of disloyalty and to dismissal 
because of their membership in the Order and in ensuing 
dismissal proceedings federal employing agencies have 
held and proceeded upon the basis that the designation of 
the Order constituted a determination in the nature of an 
adjudication concerning the status, rights and character 
of the Order which was binding and conclusive upon them. 

h) Members of the Order who have pending petitions for 
naturalization have been denied naturalization or have had 
their petitions held in abeyance because of their member¬ 
ship in the Order solely because the Department of justice, 
headed by defendant Clark, regards the designation as con- 
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elusive, final and not subject to reopening or hearing in 
such proceedings. 

48 i) Subordinate bodies of the Order have been 
hampered and will continue to be hampered in ob¬ 
taining the use of private homes and in renting halls and 
similar places for the conduct of meetings, rallies, social 
and recreational affairs necessary for the proper function¬ 
ing of the Order. 

j) The Order and its members have been vilified and 
been subjected to criminal taint and the equivalent of crim¬ 
inal punishment by reason of the designation of the Order 
by name as subversive under the color of authority and 
have suffered and will continue to suffer public shame, dis¬ 
grace, ridicule and obliquy, and economic coercion and 
injury. 

l) Many employers in private industry, having contracts 
with the Army or the Navy, and other governmental agen¬ 
cies, have advised employees who are members of the Order 
or whose parents or relatives are members of the Order 
that bcause of such membership, such employees are un¬ 
desirable, and such employees have been and are in the 
process of being discharged by such employers, said dis¬ 
charges having been made or instigated at the behest of 
the Army or Navy, and other governmental agencies. 

m) The New York City Board of Education has revoked 
the license of the Jewish People’s Fraternal Order, an aflSl- 
iate of the Order, for the use of public school buildings in 
New York City to conduct classes for children out of school 
hours, the basis for such revocation being the designation 
and publication by the defendants of the “list” described 
in Paragraph II subsections 1, 2 and 3 and Paragraph V 
subsections 7, 8 and 9 hereof. 

13. The designation of the Order as one of the prescribed 
organizations under the said Executive Order No. 9835 is 
without the slightest basis in truth or in fact and was made 
without notice or opportunity to be heard, without findings 
of fact or conclusions of law and without any prior or ac- 
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companying statement or explanation of the basis of the 
designation and defendants have caused all other federal 
agencies to accept such designation as a binding and con¬ 
clusive adjudication of the status, character and rights of 
the Order and to deny to the Order and to its members any 
right or opportunity to be heard on the true status and 
character of the Order, resulting in a deprivation of rights 
and property of the Order without any opportunity at any 
time or under any circumstances to be heard. 

14. The actions of defendants deny, impair and previ¬ 
ously restrain the Order and its members from accomplish¬ 
ing their lawful and proper objectives in assembling and 
associating together and in exercising the rights of speech, 
press and petition while so assembled, guaranteed against 
invasion under the First Amendment and deprive the Order 
and its members of the benefits and privileges of mutual 
association and assembly and of the mutual obligations 
heretofore assumed by its members in such association and 
assembly as guaranteed by the First Amendment 

15. The aforesaid actions taken by defendants were un¬ 
authorized and without warrant in law and amount to a 

deprivation of the rights of the Order and of its 
49 members in violation of the Constitution of the 
United States. 

16. Section 9A of the Hatch Act enacted August 2, 1939 
(53 Stat. 1148,18 U. S. C. A. 61 i) as construed and applied 
herein by Executive Order No. 9835 is unconstitutional and 
void for the following reasons: 

a) It is repungant to the Constitution of the United 
States as a deprivation of freedom of speech, of the press, 
and of assembly and association of the Order and its mem¬ 
bers in violation of the First Amendment of the United 
States Constitution. 

b) It is repugnant to the Constitution of the United 
States as a deprivation of liberty and property of the 
Order and of its members without due process of law in 
violation of the Fifth Amendment of the United States 
Constitution. 
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c) It is repugnant to the Constitution of the United 
States as a deprivation of the fundamental rights of the 
Order and of its members reserved to the people of the 
United States by the Ninth and Tenth Amendments of the 
United States Constitution. 

17. Executive Order No. 9835 on its face and as con¬ 
strued and applied herein by defendants exceeds the pow¬ 
ers vested in the President by the United States Constitu¬ 
tion and is null and void for the following reasons; 

a) It is repugnant to the Constitution of the United 
States as a deprivation of freedom of speech, of the press, 
and of assembly and association of the Order and its mem¬ 
bers in violation of the First Amendment and the Fifth 
Amendment of the United States Constitution. 

b) It is repugnant to the Constitution of the United 
States as a deprivation of liberty and property of the Order 
and its members without due process of law in violation of 
the Fifth Amendment of the United States Constitution. 

c) It is repugnant to the Constitution of the United 
States as a deprivation of the fundamental rights of the 
Order and its members reserved to the people of the United 
States by the Ninth and Tenth Amendment of the United 

States Constitution. 

50 d) It is repugnant to Article III of the Constitu¬ 
tion which vests the judicial power of the United 
States in the courts. 

18. There exists between plaintiff and the defendants 
herein an actual controversy, and plaintiff has instituted 
this action for the purpose, among others, of having Sec¬ 
tion 9A of the Hatch Act as construed and applied by Ex¬ 
ecutive Order No. 9835 and said Executive Order No. 9835 
on its face as construed and applied by defendants declared 
unconstitutional as hereinbefore more particularly set 
forth. 

19. A delay in ascertaining and determining the rights 
of the Order and of its members will result in further seri¬ 
ous and irreparable loss and damage to it, and this loss and 
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damage are and will be irremedial nnless relief is granted 
by this Court. Plaintiff has no remedy by administrative 
review or appeal for the reason that defendants refuse to 
accord to it any hearing or to indicate to it any basis or 
reason for the designation and. for the further reason that 
other federal agencies similarly refuse any hearing to the 
Order on the ground that they are bound and concluded by 
the designation. There is no other remedy afforded by law 
or statute against the illegal acts and conduct of defen¬ 
dants, save the equity powers of this Court, and unless the 
relief prayed for is granted, plaintiff will suffer irreparable 
loss and damage. 

20. By reason of the premises the Order is entitled to 
relief against the defendants under the Federal Declara¬ 
tory Judgment Act of June 14, 1934, Title 28, TJ. S. Code, 
Chapter 151, and under the Constitution of the United 
States. 

21. The damage to the Order above described will con¬ 
tinue unless and until the defendants are enjoined from 
publicizing and sending to departments and agencies in the 
Executive Branch of the Federal Government the name of 
plaintiff as a desginated organization with the concomitant 
connotation that such designation is a binding and con¬ 
clusive determination of the status, rights and character 
of the Order, and are directed to remove plaintiff’s name 
from the list already circulated and issued, and are directed 
further to make known this action in the same manner in 

which they made known the inclusion of plaintiff’s 
51 name on the above mentioned list, and are directed 
further to take no action which may be based upon 
the inclusion of plaintiff’s name in the aforesaid list 

22. Plaintiff has no adequate remedy at law. 

23. Greater injury will be caused to plaintiff by the de¬ 
nial of the relief here prayed for than will be caused to 
defendants by the granting thereof. 
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B. AS AND FOE A CAUSE OF ACTION IN BEHALF 
OF PLAINTIFF ARTHUR LOWNDES DRAYTON 
AGAINST ALL OF THE DEFENDANTS. 

VI. The Parties. 

1. Plaintiff repeats and realleges the allegations of par¬ 
agraphs 1 and 2 of Section HI of this complaint. 

2. Defendant E. B. Jackson is the Chairman and defen¬ 
dant, Roy C. Frank and Hugh E. Alford are the other mem¬ 
bers of the Loyalty Board of the Post Office Department, 
established to administer the socalled loyalty program pro¬ 
vided by Executive Order No. 9835 within such agency. 
Such board and each of the members thereof are located 
within the District of Columbia. 

3. Plaintiff is a citizen of the United States, a resident 
of Philadelphia, Pennsylvania, and is and for more than 
twenty four years has been employed by the Post Office 
Department as a postal clerk. Plaintiff’s position is 
under the classified civil service. 

Vn. The Activities and Rights Affected. 

1. Plaintiff repeats and realleges the allegations of para¬ 
graphs 3 through 9 of Section HI and the allegations of 
each of the paragraphs contained in Section IV of this 
complaint. 

2. In the discharge of his duties of citizenship and in 
exercise of his constitutional rights of freedom of speech, 
of press, of assembly and of petition, and for the aid, pro¬ 
tection, security, improvement and betterment of his status, 
plaintiff now is and has been a member in good standing 

of the International Workers Order, Inc. 

52 3. Plaintiff now carries and for some years last 

past has carried life insurance protection and other 
benefits in the Order and has otherwise benefitted from his 
membership therein by reason of the fraternal, social, cul¬ 
tural and patriotic facilities which it provides and the func¬ 
tions in which it engages and which are more fully de¬ 
scribed above. 
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Vin. The Acts op Dependants Complained op. 

1. Plaintiff repeats and realleges the allegations of Sec¬ 
tion V of this complaint. 

2. Plaintiff desires and intends to continue his member¬ 
ship in the Order so that he may continue to receive the 
security, fratemalism, social benefits, which it affords and 
the civic and patriotic outlets which it provides and the 
other benefits which are derived from membership therein. 

3. Upon information and belief, the defendants Clark, 
Kichardson and the other members of the Loyalty Review 
Board of the United States Civil Service Commission have 
caused the defendants Jackson, Frank and Alford con¬ 
stituting the Loyalty Board of the Post Office Department 
to institute, and such defendants have instituted proceed¬ 
ings against plaintiff to procure his dismissal from the 
federal civil service because of “disloyalty” evidenced by 
his membership in the Order. Charges to this effect dated 
January 13, 1949 have been preferred against plaintiff, 
although a date for hearing on such charges has not yet 
been fixed. 

4. In the so-called loyalty hearing which will be accorded 
to plaintiff by the defendants constituting the Loyalty 
Board of the Post Office Department, the defendants Clark, 
Richardson and other members of the Loyalty Review 
Board of the United States Civil Service have advised and 
directed all other agencies and departments of the Federal 
Government that the designation of the Order as “sub¬ 
versive” is final, binding and conclusive on them. There¬ 
fore at the hearing to be accorded to plaintiff by the defen¬ 
dants constituting the Loyalty Board of the Post Office De¬ 
partment or their agents, said designation will not be sub¬ 
ject to inquiry, review or evidence or testimony by said 

plaintiff. 

53 5. Upon information and belief defendants have 

caused the dismissal of all federal employees who 
after notice of the designation made ex parte and without 
notice as aforesaid have expressed their desire and inten- 
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tion to exercise their rights of freedom of association by 
continuing their membership in the Order and plaintiff’s 
dismissal is inevitable and certain under the practices and 
procedures established by defendants in view of his expres¬ 
sion of such desire and intention. Plaintiff has no admin¬ 
istrative remedy since aU of the defendants hold that the 
designation of the Order is final and conclusive with re¬ 
spect to the status, character and rights of the Order not 
only as to them but as to plaintiff as well and that plaintiff 
may not at any state of the administrative process be heard 
with respect thereto. Plaintiff is imminently subject to the 
imposition of a penalty by virtue of the illegal acts of de¬ 
fendants and will have no remedy if the defendants are 
not prevented from accomplishing such illegal dismissal of 
plaintiff from the classified federal civil service as disloyal 
because of his membership in the Order. 

6. Such dismissal from the federal government, particu¬ 
larly for the reason of disloyalty flowing from membership 
in a designated organization, would be equivalent to a 
criminal stigmatization of plaintiff and would result in his 
disqualification not only from public employment but from 
private employment as well, and in social ostracism and 
economic isolation and would constitute immediate irrepar¬ 
able injury and hardship to plaintiff which would not be 
remediable by any remedy at law. 

7. The acts of defendants have, in addition, operated to 
impair the value of the substantial and valuable benefits 
enjoyed by plaintiff from his membership in the Order 
and threaten to destroy them entirely. 

8. Plaintiff has no adequate remedy at law. 

9. Greater injury would be caused to plaintiff by the 
denial of the relief here prayed for than would be caused 
to defendants by the granting thereof. 

54 Whekefoee, plaintiffs pray judgment: 

1. That Section 9A of the Hatch Act as construed and 
applied by Executive Order No. 9835 and by defendants 
is unconstitutional; 
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2. That Executive Order No. 9835 on its face and as con¬ 
strued and applied by defendants is unconstitutional; 

3. That defendants and their oflScers, agents, and em¬ 
ployees be enjoined from designating, circulating or pub¬ 
licizing the name of International Workers Order, Inc. as 
a designated organization; and that defendants and their 
officers, agents and employees be directed to remove the 
name of International Workers Order, Inc. from the list of 
designated organizations already circulated, issued and 
published, and to make a public statement of this removal; 
and that defendants and their officers, agents, and em¬ 
ployees be directed to take no action which may be based 
upon the inclusion of such plaintiff’s name in the list of 
designated organizations; 

4. That defendants, their officers, agents and employees 
be enjoined from dismissing or instigating the dismissal 
or the preferment of charges for the dismissal of plaintiff 
Arthur Lowndes Drayton from his position in the classified 
federal civil service because of his membership in the Inter¬ 
national Workers Order, Inc. 

5. For such other and further relief as this Court may 
deem proper. 

February 17, 1949. 

/s/ Lee PbEssman 

9 East 40th Street 
New York 16, New York 
/s/ Moeeis Shapritz 

1612 Market Street 
Philadelphia, Pa. 

/s/ Aixan R. Rosenberg 
934 Bowen Building 
Washington, D. C. 

Attorneys for Plaintiffs 

• ••••••••• 

[Exhibits A-G are omitted at this point since they are 
identical with Exhibits attached to the Second Amended 
Complaint.] 
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164 Filed Feb 23 1949 

Motion to Dismiss Supplemental a-nH Amended Complaint 
or in the Alternative a Motion to Strike Supplemental 
and Amended Complaint 

Come now the defendants by their attorney, George Mor¬ 
ris Fay, United States Attorney, and move to dismiss the 
supplemental and amended complaint filed herein for the 
following reasons: 

1. The complaint does not state a claim upon which 
relief can be granted. 

2. This complaint is the second amendment to the orig¬ 
inal complaint and has been filed without leave of court in 
violation of Federal Rule 15(a). 


Geobge: Mobbis Fay 
United States Attorney 
Ross O’Donoghub 
Asst. United States Attorney 
Staffobd R. Gbady 
Asst, United Stages Attorney 


165 Filed Feb 23 1949 

Opposition to Motion for Leave to Litervene and Add 

Defendants 

Come now the defendants by their attorney, George Mor¬ 
ris Fay, the United States Attorney, and opposes plain¬ 
tiff ^s motion for leave to intervene and add defendants 
upon the ground that such intervention would be a viola¬ 
tion of the Federal Rules of civil procedure. 

Geobqe Mobbis Fay 
United States Attorney 
Ross O’DouroGHurB 
Asst. United States Attorney 
Stappobd R. Gbady 
Asst, United States Attorney 
ft* • • • • 
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166 


Filed Apr 12,1949 


Memorandum Opinion 

Motion to dismiss granted. 

Plaintiff has no standing to sue. It is hornbook law that 
in order to maintain an action of an equitable character, 
plaintiff must show an unlawful invasion of some legally 
protected right. Stark v. Wickard, 321 U. S. 288, 1944. 
And it is equally true that not all governmental action, 
harmful though it admittedly may be to particular indi¬ 
viduals, is susceptible of judicial review. Perkins v. Lu- 
kens Steel Co., 310 U. S. 112, 125; Tennessee Power Com¬ 
pany V. T. V. A., 306 XT. S. 118, 137, and see particularly 
Standard Scale Company v. Farrell, 249 U. S. 571. 

Columbia Broadcasting System v. U. S., 316 U. S. 407, 
relied upon heavily by the plaintiff is distinguishable. 
There the Court held that the administrative exercise of 
rule-making power which purports to establish controlling 
(italics supplied) criteria for future administrative 
action is present regulation and reviewable as such 
under the Urgent Deficiencies Act. The Attoney GeneraPs 
action here establishes no such criteria. It merely sets up 
an evidentiary rule. See generally. Employers Group v. 
National War Labor Board, 143 Fed. 2d. 145, 1944, (App. 
D. C.), the language on p. 151 being particularly pertinent; 

“Appellants’ demand that we annul and enjoin the 
Board’s order therefore amounts to a demand that we pre¬ 
vent the Board from giving the President advice which ap¬ 
pellants contend would be erroneous. A court might as 
well be asked to prevent the Secretary of State or the 
Attorney General from giving alleged erroneous ad¬ 
vice.* *” 

167 See also. United States v. Los Angeles Railroad, 
273 U. S. 299, 310,11, 12. 

The motion for leave to intervene and to add defendants 
is denied. 

• ••••••••• 

Matthew F. McGuiee, 

Judge 


April 12, 1949. 
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This opinion is of this date amended by striking out the 
language so indicated above. The order of judgment is 
vacated and counsel are to submit a new order in that 
respect. 

McGuire, J. 

5/26/49 

• • • • • • • • • * 

170 Filed May 27 1949 

Stipulation 

It is hereby stipulated by and between counsel for the 
plaintiffs and counsel for defendants: 

1. That the appeal in the above entitled cause may be 
dismissed without prejudice. 

2. That the orders made herein on April 19, 1949, may 
be vacated and new orders entered incorporating the 
amendment made May 26, 1949, to the Courtis memoran¬ 
dum opinion, dated April 12, 1949. 

3. That the filing of the second amended complaint by 
plaintiff. International Workers Order, Inc., Herein, is 
hereby consented to, nunc pro tunc. 

4. That defendant’s motion to dismiss the supplemental 
and amended complaint be deemed nunc pro tunc addressed 
to the second amended complaint, as well as to the supple¬ 
mental and amended complaint. 

5. That an order may be entered upon this stipu- 

171 lation without notice. 

Atj-an B. Bosbnbero, 

Attorney for Plaintiffs, 
George Morris Fay, 

United States Attorney. 
Joseph M. Howard, 

Asst. United States Attorney, 
Attorneys for Defendants. 

• ••••••••• 
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172 Filed May 27 1949 

Order 

Upon the annexed written consent of the parties herein, 
it is by the Court this 27th day of May, 1949, 

Ordered that the stipulation between the parties, dated 
May 26, 1949, be, and the same hereby is, approved and 
ordered to be made a part of the record in this case; and 
it is hereby further 

Ordered that plaintiffs^ motion for leave to intervene and 
to add defendants, the Court having heard argument of 
counsel and having considered the points and authorities 
filed in support thereof and in opposition thereto, and hav¬ 
ing vacated its previous order, dated the 19th day of April, 
1949, be, and the same hereby is, denied; and it is further 

Ordered that defendants’ motion to dismiss the second 
amended complaint, the Court having heard argument of 
counsel and having considered points and authorities, filed 
in support thereof and in opposition thereto, and having 
vacated its previous order dated the 19th day of April, 
1949, and having this 26th day of May, 1949, amended its 
decision, dated April 12, 1949, be, and the same 

173 hereby is, granted and the second amended complaint 
be, and the same hereby is, dismissed with prejudice; 

and it is further 

Ordered that the foregoing is without prejudice to plain¬ 
tiffs’ right to appeal from this order, in so far as it denies 
intervention and dismisses the second amended complaint. 

Matthew F. McGuire, 

District Judge 

• ••••••••• 

Filed May 27 1949 
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